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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson Reuters.

TITLE 2. STATE LANDS COMMISSION

NOTICE OF PROPOSED
REGULATORY ACTION

TITLE2. ADMINISTRATION
DIVISION 3. STATE PROPERTY
OPERATIONS
CHAPTER 1. STATE LANDSCOMMISSION
ARTICLE 4.7. PERFORMANCE STANDARDS
FOR THE DISCHARGE OF BALLAST WATER
FOR VESSELS OPERATING IN
CALIFORNIA WATERS

The Cadlifornia State Lands Commission (the Com-
mission) proposes to amend the regulations as de-
scribed below after considering all comments, objec-
tions or recommendations regarding the proposed ac-
tion.

PROPOSED REGULATORY ACTION

The Commission proposes to amend Sections 2291,
2292, and 2294, and adopt Section 2297 under Article
4.7 in Title 2, Division 3, Chapter 1 of the California
Code of Regulations (CCR). These sections would
amend regulations that established performance stan-
dardsfor thedischarge of ballast water for vessel soper-
ating in Californiawaters. The proposed regulatory ac-
tion would clarify inconsistencies between the govern-
ing statute (Public Resources Code (PRC) Section
71205.3) and the existing regul atory text. The proposed
regulatory action would also add requirementsfor ves-
sels to install ballast water sampling facilities (i.e.
ports) for collection of ballast water samplesin order to
verify compliance with the performance standards, as
required by PRC Section 71206.
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WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Commission. The
written comment period closesat 5:00 p.m. on June 22,
2009. All written comments must be received at the
Commission, by that time. Written comments should be
submittedto:

RavindraVarma

Supervisor, Planning Branch
CadliforniaStateLandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite 900

Long Beach, CA 908024246

Written comments may also be submitted by facsim-
ile at (562) 499-6317 or by e-mail to varmar@
slc.ca.gov.

PUBLIC HEARING

The Commission has not scheduled a public hearing
onthisproposed action. However, the Commission will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
rized representative, no later than 15 days before the
closeof thewritten comment period.

AUTHORITY AND REFERENCE

PRC Section 71201(d) describesthe State programto
regulate discharges of ballast water in order to limit the
introduction of nonindigenous species. In enforcing the
provisions of the Act, the Commission is authorized to
adopt the proposed regulations, which would imple-
ment, interpret and make specific PRC Section 71205.3
and PRC Section 71206.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PRC Section 71205.3 requires the Commission to
adopt regulations governing interim and final perfor-
mance standards for the discharge of ballast water. Ar-
ticle4.7 wasapprovedin October 2007 and implements
Cdlifornia’sperformance standardsfor the discharge of
ballast water.

PRC Section 71205.3 was amended in 2008 to delay
theinitial implementation of the performancestandards
for vessels with a ballast water capacity of less than
5000 metric tons. Accordingly, Article 4.7 was
amended to ensure consistency between the statute and
regulation.

The proposed regulation would further implement
and make specific the performance standards for the
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discharge of ballast water under PRC Section 71205.3,
and would specify the equipment for sample collection
and compliance verification as required by PRC Sec-
tion 71206. Without the regulations, the purpose of the
Act as described in PRC Section 71201(d) cannot be
achieved. Specificaly:

Section 2291(c) is repealed to eliminate confusion
about when the performance standards shall be imple-
mented.

Section 2292, as amended, would narrowly define
several key termsthat are used throughout the language
of the regulation to describe management requirements
and regulation applicability. These definitions ensure
that the performance standards for the discharge of bal-
last water are clear to the shipping industry and com-
pliance occursasintended by theregulation.

Section 2294, as amended, would clarify and align
the implementation schedule for the interim perfor-
mance standards for ballast water discharges as de-
scribed in Section 2294 with theimplementati on sched-
ulesetforthin PRC Section 71205.3.

Section 2297 would add requirements for vessels to
install ballast water sampling facilities (i.e. ports) for
collection of ballast water samples in order to verify
compliance with the performance standards, as re-
quired by PRC Section 71206.

DIFFERENCES FROM FEDERAL REGULATIONS

Recognizing the severity of the invasive species
prablem, the federal government implemented a man-
datory national ballast water management and report-
ing program in September 2004 for vessel s entering the
United States. However, this mandatory program does
not include performance standards for the discharge of
ballast water. The transport of ballast water in marine
vesselsis recognized as a major mechanism by which
aquatic nonindigenousspecies(NIS) arespread.

Current Californialaw requires that vessels manage
ballast water to reduce the discharge of NISinto Cali-
fornia waters. The performance standards for the dis-
charge of ballast water prescribed by Article 4.7 are
necessary to minimize the transport of NIS into and
throughout thewatersof the State of California.

California’s performance standards set limits for or-
ganism concentration at discharge, and thus ballast wa-
ter samplesmust be collected asclosetothepoint of dis-
charge as possible. This type of sample collection re-
quires asampling facility (or port) on the ballast water
dischargeline. Becausethefederal program hasno spe-
cificrequirementsfor vesselstoinstall ssmplefacilities
for ballast water sample collection, the proposed regu-
lationsarenecessary for Californiato effectively imple-
ment the performance standards for the discharge of
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ballast water, and to ensure that samplesare collectedin
amanner that minimizes organism mortality in order to
verify compliancewith the performancestandards.

SMALL BUSINESS DETERMINATION

The Commission has determined that these regula-
tions do not affect small businesses as defined in Gov-
ernment Code (Gov. C.) Section 11342.610 because all
affected businesses are commercial maritime transport
owners and operators, as specified under Gov. C. Sec-
tion 11342.610(c)(7) and having annual gross receipts
of morethan $1,500,000.

ESTIMATED COSTS TO THE STATE

No coststo the Statewould beincurred inimplement-
ing and enforcing these proposed regulations. The pro-
grams mandated by the Act are funded exclusively by
the Marine Invasive Species Control Fund through fees
collected fromtheownersof vesselssubject tothe Act.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandate onlocal agenciesand school districts: None.

Costsor savingsto any stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Part 7 (commencing
with section 17500) of Division 4 of the Government
Code: None.

Other non—discretionary cost or savings imposed
uponlocal agencies: None.

Costsor savingsinfedera fundingtothestate: None.

Cost impact on private persons or directly affected
businesses: Limited information is available from bal-
last water treatment technology developers and vessel
owners and operators about the cost of installing sam-
pling facilities on board vessels. Initial estimates place
the cost at less than $5000. Therefore, we have deter-
mined that the proposed regulationswill not haveasig-
nificant cost impact on private persons or directly af-
fected businesses.

Creation or elimination of jobs within the State of
Cdliforniaz The Commission has determined that the
proposed regulationswill not have asignificant impact
on thecreation or elimination of jobswithin the State of
Cdlifornia.

Creation of new businesses or the elimination of ex-
isting businesses within the State of Californiaz The
Commission has determined that the proposed regula-
tionswill not have a significant impact on the creation
or elimination of businesseswithin the State of Califor-
nia.

Expansion of businesses currently doing business
within the State of California: The Commission hasde-
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termined that the proposed regulationswould not havea
significant impact upon expansion of businesses cur-
rently doing businesswithinthe State of California.

The Commission has made an initial determination
that the action will not have asignificant, statewide ad-
verse economic impact directly affecting business, in-
cluding the ability of California businessesto compete
with businessesin other states.

Significant effect on housing costs: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Gov. C. Section 11346.5, sub.
(a)(13), the Commission must determine that no alter-
native considered by it would be more effective in car-
rying out the purposefor which theactionisproposed or
would be as effective and less burdensome to affected
private personsthan the proposed action. The Commis-
sion invites interested parties to submit proposals that
may be equally effective and less burdensome. The
Commissioninvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulations during the written comment peri-
odor at apublichearing, if oneisrequested.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action may bedirectedto:

MauryaB. Falkner

Environmental Program Manager |
StateLandsCommission
MarineFacilitiesDivision

100 Howe Avenue, Suite 100—South
Sacramento, CA 95825-8202
Telephone: (916) 574-2568

Orto:

Mark A.Meier

Senior Staff Counsel

StateL ands Commission

100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-1853

Requestsfor copiesof the proposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations, if any, or other information upon
whichtherulemakingisbased shouldbedirectedto:
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RavindraVarma

Supervisor, Planning Branch
StateLandsCommission
MarineFacilitiesDivision
200 Oceangate, Suite900
LongBeach, CA 90802-4246
Telephone: (562) 499-6400
E-Mail: varmar@sl c.ca.gov

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commissionwill havethe entire rulemaking file
available for inspection and copying throughout the
rulemaking process at its offices at either of the above
addresses. As of the date this noticeis published in the
Notice Register, the rulemaking file consists of thisno-
tice, the proposed text of the regulations and the initial
statement of reasons. These documents are also avail-
able on the Commission’swebsite. Copies may also be
obtained by contacting Ravindra Varma at the address
or telephone number listed above during the normal
businesshoursof the State.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following any requested hearing and considering al
timely and relevant comments received, the Commis-
sion may adopt the proposed regulations substantially
as described in this notice. If modifications are made
which aresufficiently related to theoriginally proposed
text, the modified text, with changes clearly indicated,
shall bemade avail ableto the public for at least 15 days
prior to the date on which the Commission adopts the
regulations. Requests for copies of any modified regu-
lations should be sent to the attention of Ravindra Var-
ma at the address indicated above. The Commission
will accept written comments on the modified regula-
tionsfor 15 days after the date on which they are made
available. The modified text will also be available on
theCommission’swebsite.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ravindra Var-
maat theaddressor tel ephone number listed above.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initia
Statement of Reasons, and the text of the regulations,
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can be accessed through the Commission’s website at:
http://www.slc.ca.gov/Spec_Pub/MFD/Ballast Water/
Ballast Water Default.html

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO ADOPT
PROPOSED AB 118 ENHANCED FLEET
MODERNIZATION PROGRAM
REGULATION (CAR SCRAP)

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to consider adoption of the proposed AB 118 En-
hanced Fleet Modernization Program Regulation (Car

Scrap).

DATE: June25-26,2009

TIME: 9:00am.

PLACE: Cadlifornia  Environmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am., June 25,
2009, and may continue at 8:30 a.m., on June 26, 2009.
This item may not be considered until June 26, 2009.
Please consult the agendafor the meeting, whichwill be
availableat least 10 daysbefore June 25, 2009, to deter-
minetheday onwhichthisitemwill beconsidered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by fax at (916) 322—3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 for theCaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

SectionsAffected:

Proposed adoption of California Code of Regula-
tions, title 13, new sections 2620, 2621, 2622, 2623,
2624, 2625, 2626, 2627, 2628, 2629, and 2630.
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Background:

In October 2007, Governor Schwarzenegger signed
Assembly Bill 118 (AB 118 [Nunez, Statutes 2007,
chapter 750), into law. This legislation provides
approximately $200 millionannually for new programs
toimproveair quality through the development and use
of advanced technologies as well as aternative and re-
newable fuels. The legidation includes $30 million
annually for an Enhanced Fleet Modernization Pro-
gram (EFMP).

The EFMP will augment the State's existing State
voluntary accelerated vehicle retirement program, re-
ferredto asthe Consumer A ssistance Program.

Thefocus of the EFMP isto augment existing retire-
ment programsand providefundingtoretirethe highest
polluting vehiclesin theareaswith thegreatest air qual-
ity problems. The legislation also directs that the pro-
gram consider flexible compensation related to the re-
placement of the vehicles being retired, and requires
ARB to consider cost—effectivenessand impactsondis-
advantaged and low—incomepopul ations.

Proposed Regulation:

Therearetwo main featuresto the proposed rulemak-
ing. First, the proposal would remove existing State re-
quirements that vehicles must be subject to and fail
Smog Check in order to participate. These modifica-
tions greatly expand the vehicle population that can be
retired in any given year and are projected to result in
the retirement of up to 15,000 vehicles annually when
fully funded. Incentivesfor vehicleretirement would be
available statewide at $1,000 per vehicle or $1,500 for
|low—income participants.

Second, staff is proposing a pilot voucher program
that would target the highest—emitting vehicles and en-
suretheir replacement with newer, cleaner vehicles. So-
licited consumerswouldretiretheir vehicleat adisman-
tler and receive both immediate compensation for ve-
hicleretirement and additional incentivesintheform of
aredeemablevoucher to beused at participating vehicle
dealerships. Staff proposesthat the voucher compensa-
tion be $2,000 to $2,500 per vehicle depending on in-
comelevel. Staff isal so proposing that income—€ligible
participants be able to choose from awider pool of re-
placement vehicles.

To start, the pilot voucher program would only be
availablein the South Coast and San Joaguin Valley air
basins, which are areas with specific vehicle retirement
commitments in the State Implementation Plan and
areas with the worst air quality. A summary of the pro-
posedincentivesisprovidedinthetablebel ow.
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Replacement
Consumer Retirement Replacement Total Model Years
Incentive Voucher Incentives (rolling)
All $1,000 $2,000 $3,000 Newest 4 Model
Years
Income—Eligible $1,500 $2,500 $4,000 Newest 8 Model
Years

Total emission benefitsfor the program are estimated
to be approximately 1.6 tons of hydrocarbons and ox-
idesof nitrogen each day whenfully funded.

COMPARABLE FEDERAL REGULATIONS

There are no federa regulations comparable to the
proposed regulation. The proposed regulation defines
the EFMP structure and establishes administrative and
implementation requirements. Participation by individ-
ualsand businessesinthe EFMPisstrictly voluntary.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: “Staff Report: Initial Statement of Reasons for
Proposed Rulemaking — Proposed Regulations for an
Enhanced Fleet M oderni zation Program (Car Scrap).”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from the Public Infor-
mation Office, Air ResourcesBoard, 1001 | Street, Vis-
itors and Environmental Services Center, First Floor,
Sacramento, California, 95814, (916) 322-2990, at
least 45 days prior to the scheduled hearing on June 25,
2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons in this notice, or may
beaccessed on ARB’swebsitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to Mr. Tom Evashenk, Air
Resources Engineering Associate, at (916) 445-8811
or Mr. John Ellis, Air Resources Engineer, at (626)
350-6516.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed, are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 322-4011, or Ms. Trini Balcazar, Regula-
tions Coordinator, (916) 445-9564. The Board has
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compiled arecord for thisrulemaking action, which in-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
quest to the contact persons.

This notice, the ISOR and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at:
www.arb.ca.gov/regact/2009/carscrap09/carscrap09. htp.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regulatory action
would create slight coststo ARB in theimplementation
of the EFMP. Funding for these positions has been in-
cluded in the California State Budget. Except for these
costs, the proposed regulatory action would not create
costs or savingsto any other State agency, or in federal
funding to the State, costs or mandate to any local
agency or school district whether or not reimbursable
by the State pursuant to Government Code, title 2, divi-
sion 4, part 7 (commencing with section 17500), or oth-
er nondiscretionary cost or savings to State or local
agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. The ARB is not
aware of any cost impacts that a representative private
person or business would necessarily incur in reason-
ablecompliancewiththeproposed action. TheEFMPis
purely voluntary. Businesses, individuals, and public
agencies will not participate unless it is economically
beneficial forthemtodo so.

The Executive Officer hasmade aninitial determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.
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In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action—which sets implementa-
tion requirements for the EFM P—would have a dight
positive impact on the creation of jobs within the State
of California. The types of businesses that will benefit
include licensed dismantlers and new or used car deal-
erships. For dismantlers, this program will increase the
number of vehicles scrapped and for car dealerships
stimulatevehiclesales, thusincreasing revenuesto both
entities. An assessment of the economic impacts of the
proposed regul atory action canbefoundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regul atory action would affect small busi-
nesses. Although participation in the EFMP is strictly
voluntary and there are no mandated requirements,
small businessesthat chooseto participateinthe EFM P
would beaffected by enforcement of theregulation.

Theproposed regul ation will notimposereporting re-
guirementson private personsor businesses.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the board or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may also present
comments orally or in writing at the meeting, and in
writing or by email before the meeting. To be consid-
ered by the Board, written comments, not physically
submitted at the meeting, must be received no later
than 12:00 noon, Pacific Standard Time, June 24,
2009, and addressed to thefoll owing:

Postal mail:

Clerk of the Board, Air Resources
Board

1001 | Street, Sacramento, California
95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 322—3928

Please note that under the California Public Records
Act (Gov. Code, § 6250 et seg.), your written and oral
comments, attachments, and associated contact infor-
mation (e.g., your address, phone, email, etc.) become
part of the public record and can be rel eased to the pub-
licuponrequest. Additionally, thisinformation may be-
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comeavailableviaGoogle, Yahoo, and any other search
engines.

TheBoard requests, but does not require, that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
couragesmembersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 39600,
39601, and 44125. This action is proposed to imple-
ment, interpret and make specific Health and Safety
Codesections 39600, 39601, and 44125.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif thetext asmodified is suffi-
ciently related to the originally proposed text that the
publicwasadequately placed on noticeand that thereg-
ulatory language as modified could result from the pro-
posed regulatory action; insuch event, thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted, and the public may re-
quest a copy of the modified regulatory text from
ARB’s Public Information Office, Air Resources
Board, 1001 | Street, Visitors and Environmental Ser-
vices Center, First Floor, Sacramento, California,
95814, (916) 322—2990.

TITLE 13. CALIFORNIA HIGHWAY
PATROL

NoTICE OF PROPOSED REGULATORY ACTION

TiTLE 13, CALIFORNIA CODE OF REGULATIONS
DivisioN 2, CHAPTER 6.5, AMEND ARTICLE 1, SECTION
1201; ARTICLE 3, SECTIONS 1212 AND 1213.

DRIVERS HOURS OF SERVICE — M OTION
PicTure PrODUCTION
(CHP-R-09-14)

The Cdifornia Highway Patrol (CHP) proposes to
amend the Motor Carrier Safety Regulations contained
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inTitle 13, CaliforniaCode of Regulations (13 CCR) to
be consistent with the current version of adopted federal
regulationsin Title49, Code of Federal Regulations (49
CFR), Part 395.

INFORMATIVE DIGEST/PLAIN ENGLISH
OVERVIEW

Title 13 CCR, Division 2, Chapter 6.5 contains the
CHP Motor Carrier Safety Regulations. Article 1, Sec-
tions 1200 through 1202.2, contain the Definitions and
General Provisions; Article 3, Sections 1212 through
1218, containthe General Driving Requirements.

This rulemaking action adopts an exemption, for the
motion picture industry, that allows drivers under spe-
cific conditions, to operate using intrastate hours of ser-
vicerulesineffect prior to November 11, 2007, whichis
essentially identical to a recently adopted exemption,
for the motion picture industry, by the Federal Motor
Carrier Safety Administration. By adopting the essen-
tially identical regulations, this rulemaking action will
enhance the competitiveness of Californiaby eliminat-
ing or modifying, to the extent possible, regul ationsthat
represent a negative impact on businesses by conflict-
ing with updated federal regulations. Also, this rule-
making will allow the CHP to comply with the require-
ments of California Vehicle Code (VC), Section
34501.2, and remain consistent with regulations
adopted by the United States Department of Trans-
portation. This rulemaking also updates 13 CCR refer-
ences concerning recently adopted regulation and adds
additional clarifyinglanguage.

PUBLIC COMMENTS

Any person may submit written comments on the
proposed action viafacsimile at (916) 4464579 or by
writingto:

CaliforniaHighway Patrol
Commercial Vehicle Section— 062
ATTN.: Gary Ritz

POBox 942898

Sacramento, CA 94298-0001

Written comments will be accepted until 5:00 p.m.,
June 22, 2009.

No public hearing has been scheduled. If any person
desires a public hearing, a written request must be re-
ceived by the CHP, Commercial Vehicle Section
(CVS), no later than 15 days prior to the close of the
written comment period.

AVAILABILITY OF INFORMATION

The CHP has available for public review an initia
statement of reasonsfor the proposed regul atory action,
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the information upon which this action is based (the
rulemaking file), and the proposed regulation text. Re-
quests to review or receive copies of this information
should be directed to the CHP at the above address, by
facsimile at (916) 446-4579 or by calling the CHR,
CVS, at (916) 445-1865. Facsimile requests for infor-
mation should include the following information: the
title of the rulemaking package, the requester’s name,
proper mailing address (including city, state and zip
code), and a daytime telephone number in case the in-
formationisincompleteorillegible.

The rulemaking fileis available for inspection at the
CHP, Commercial Vehicle Section, 444 North Third
Street, Suite 310, Sacramento, CA 95811. Interested
partiesareadvisedto call for an appointment.

All documentsregarding the proposed action areal so
availablethrough our website at www.chp.ca.gov/regu-
lations.

Any person desiring to obtain a copy of the adopted
text and afinal statement of reasonsmay request themat
the above noted address. Copies will aso be posted on
our website.

CONTACT PERSON

Any inquiries concerning the written materials per-
taining to the proposed regul ations should bedirected to
Mr. Gary Ritz, or Mr. Greg Bragg, CHP, CVS, at (916)
445-1865. Inquiriesregarding the substance of the pro-
posed regulations should also be directed to Mr. Ritz or
Mr. Bragg.

ADOPTION OF PROPOSED REGULATIONS

After consideration of public comments, the CHP
may adopt the proposal substantially as set forth with-
out further notice. If the proposal is modified prior to
adoption and the change is not solely grammatical or
nonsubstantive in nature, the full text of the resulting
regulation, with the changes clearly indicated, will be
made availableto the publicfor at least 15 daysprior to
thedateof adoption.

FISCAL AND ECONOMIC IMPACT

The CHP has made an initial determination that this
proposed regulatory action: (1) will have no effect on
housing costs; (2) will not impose any new mandate
upon local agencies or school districts; (3) involvesno
nondiscretionary or reimbursable costs or savings to
any local agency or school district, nor costs or savings
to any state agency, or federal funding to the state; (4)
will neither create nor eliminatejobsinthe State of Cal-
ifornia nor result in the elimination of existing busi-
nesses or create or expand businesses in the State of
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California; and (5) will not have asignificant statewide
adverse economic impact directly affecting businesses
including the ability of California businesses to com-
petewith businessesin other states. Theregulated com-
munity is encouraged to respond during the comment
period of this regulatory processif significant impacts
areidentified.

COST IMPACTS ON REPRESENTATIVE
PRIVATE PERSONS OR BUSINESSES

TheCHPisnot awareof any costimpactsthat arepre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

EFFECT ON SMALL BUSINESSES

The CHP hasdetermined that the proposed regul ation
will not affect small business. The overlying statute
(34501.2 VC) mandates California’s drivers' hours of
serviceregulationsapplicableto all driversof commer-
cial motor vehicles, remain consistent withfederal driv-
ers hours of service regulations. This proposal will
amend thoseregulationsasrequired by statute. Howev-
er, the regulated community is encouraged to respond
during the public comment period of this regulatory
processif significantimpactsareidentified.

ALTERNATIVES

In accordance with Government Code Section
11346.5(8)(13), the CHP must determine that no rea-
sonable alternative considered by the CHP, or that has
otherwisebeenidentified and brought to theattention of
the CHP, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome to affected private per-
sons than the proposed action. The CHP invites inter-
ested partiesto present statementsor argumentswithre-
spect to alternativesto the proposed regulations during
thewritten comment period.

AUTHORITY

Thisregulatory action isbeing taken pursuant to Sec-
tions 31401, 34501, 34501.5 and 34508 VC; and Sec-
tion 39831 of the Education Code (EC).

REFERENCE

Thisactionimplements, interprets, or makes specific
Sections 545, 546, 31401, 34003, 34501, 34501.2,
34501.5and 34508V C; and Section 39831 EC.

DEPARTMENT OF CALIFORNIA HIGHWAY
PATROL

D.A.VERTAR, Chief

Enforcement ServicesDivision

TITLE 13. DEPARTMENT OF MOTOR
VEHICLES

NOTICE ISHEREBY GIVEN

The Department of Motor Vehicles (the department)
proposes to amend sections 15.00 and 15.03 in Chapter
1, Division 1, Article 2.0 of Title 13, CaliforniaCode of
Regulations, relating to Driver Licensesand | dentifica-
tion Cards.

PUBLIC HEARING

A public hearing regarding this proposed regulatory
action is not scheduled. However, apublic hearing will
beheldif any interested person or hisor her duly autho-
rized representative requestsapublic hearing to be held
relevant to the proposed action by submitting awritten
request to the contact person identified in thisnotice no
later than 5:00 p.m., fifteen (15) days prior to the close
of thewritten comment period.

DEADLINE FOR WRITTEN COMMENTS

Any interested party or hisor her duly authorized rep-
resentative may submit written comments relevant to
the proposed regulations to the contact person identi-
fied in this notice. All written comments must be re-
ceived at the department no later than 5:00 p.m., JUNE
22,2009, thefinal day of thewritten comment period, in
order for them to be considered by the department be-
foreit adoptsthe proposed regul ation.

AUTHORITY AND REFERENCE

The department proposesto adopt thisregulation un-
der theauthority granted by Section 1651 of the VVehicle
Codein order to implement, interpret, or make specific
sections 12506, 12800, 12801.5, 12805, 12816, 13000,
13002 and 14100.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The Department of Motor Vehicles (department) pro-
posesto amend sections 15.00 and 15.03 in Article 2.0,
relatedto Driver Licensesand | dentification Cards.

Vehicle Code sections 12800 and 13000 govern the
issuance of driver licenses and identification cards. Ve-
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hicle Code section 12801.5 requires the department to
verify adriver license or identification card applicant’s
presencein the United Statesis authorized under feder-
a law (legal presence).

Federal Regulations establish minimum standards
for State—issued driver licensesand identification cards
including application information used to establish the
identity and immigration status of anon—resident appli-
cant beforeadriver license or identification card can be
issued. Part 37 of the Code of Federal Regulations pro-
hibitsthe department fromissuing atemporary or limit-
ed—termdriver licenseor identification card for aperiod
longer than one year, when the accompanying federal
documentationlacksan expiration date.

Section 15.03(e) of Article 2.0, California Code of
Regulations, alowsthe department to issue adriver li-
cense or identification card to an applicant for aterm of
expirationtobeoneyear fromthedate of issuance of the
Department of Homeland Security (DHS) document
provided to the department to establish the applicant’s
legal presenceintheUnited States.

Upon review, it has come to the attention of the de-
partment that this section, as currently written, is un-
clear and unenforceable. The department proposes to
amend subsection 15.03(e) to ensurethe provisionsare
clear to the affected public and implementable by the
department.

This proposal also makes a non—substantive amend-
ment to section 15.00 of thisarticle.

FISCAL IMPACT STATEMENT

Cost or Savingsto Any State Agency: None.
Other Non-Discretionary Cost or Savings to

L ocal Agencies. None.
Costs or Savingsin Federal Funding to the State:
None.

Cost Impact on Representative Private Persons or
Businesses. The department is not aware of any
cost impactsthat arepresentative private person or
business would necessarily incur in reasonable
compliance with the proposed action. These
regulations apply only to one year limited term
driver licensesor identification cardswhenfederal
legal presence documentation lacks an expiration
date.

EffectsonHousing Costs: None.

DETERMINATIONS

The department has made the following initial deter-
mi nationsconcerning the proposed regul atory action:
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e The proposed regulatory action will not have a
significant statewide adverse economic impact
directly affecting businesses, including the ability
of Cdifornia businesses to compete with
businessesin other states.

The adoption of this regulation is not expected to
createor eliminatejobsor businessesin the state of
Cdifornia or reduce or expand businesses
currently doing businessinthestateof California.
The proposed regulatory action will not impose a
mandate on local agencies or school districts, or a
mandate that requires reimbursement pursuant to
part 7 (commencing with Section 17500) of
Division4 of the Government Code.

The proposed regulatory action will not affect
small businesses. These regulations apply only to
driver license or identification card applicants
required to provide proof of legal presenceprior to
issuance.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

A pre-notice workshop, pursuant to Government
Code section 11346.45, is not required because the is-
sues addressed in the proposal are not so complex or
largein number that they cannot easily bereviewed dur-
ing thecomment period.

ALTERNATIVES CONSIDERED

The department must determine that no reasonable
aternative considered by the department or that has
otherwisebeenidentified and brought to the attention of
the department would be more effectivein carrying out
the purpose for which the action is proposed, or would
be as effective and |ess burdensome to affected private
personsthat the proposed action.

CONTACT PERSON

Inquiries relevant to the proposed action and ques-
tions on the substance of the proposed regulations
should be directed to the department representative,
Randi Calkins, Department of Motor Vehicles, PO.
Box 932382, Mail Station C—244, Sacramento, Califor-
nia, 94232-3820; telephone number (916) 657-8898,
or rcalkins@dmv.ca.gov. In the absence of the depart-
ment representative, inquiriesmay bedirected to Chris-
tiePatrick, at (916) 657-5567 or cpatrick@dmv.ca.gov.
The fax number for the Regulations Branch is (916)
657-1204.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The department has prepared an initial statement of
reasonsfor the proposed action and hasavailableall the
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information upon which the proposal isbased. Thecon-
tact personidentified in thisnotice shall make available
to the public upon request the express terms of the pro-
posed action using underline or italics to indicate addi-
tions, and strikeoutsto indicate del etionsfrom the Cali-
fornia Code of Regulations. The contact person identi-
fiedinthisnoticeshall a'somakeavailabletothepublic,
upon request, the final statement of reasons and the
location of public records, including reports, documen-
tation and other material srel ated to the proposed action.
Inaddition, theabove—cited materials(Initial Statement
of Reasons and Express Terms) may be accessed at
www.dmv.ca.gov/about/lad/regactions.htm.

AVAILABILITY OF MODIFIED TEXT

Following the written comment period and the hear-
ing, if one is held, the department may adopt the pro-
posed regulations substantially as described in this no-
tice. If modifications are made which are sufficiently
related totheoriginally proposed text, thefull, modified
text with changes clearly indicated would be made
available to the public for at least 15 days prior to the
date on which the department adoptsthe resulting regu-
lations. Requestsfor copiesof any modified regulations
should be addressed to the department contact person
identified in this notice. The department will accept
written comments on the modified regulations for 15
days after the date on which they are first made avail-
abletothepublic.

TITLE 14. BOARD OF FORESTRY
AND FIRE PROTECTION (BOARD)

Title 14 of the California Code of Regulations

[Notice Published May 8, 2009]

NOTICE OF PROPOSED RULEMAKING

Water sheds with Threatened or
Impaired Values, 2009

The proposed changes to the Forest Practice Rules
(FPRs) amend sections related to “ Protection and Res-
toration in Watersheds with Threatened or Impaired
Values’, 14 CCR 8§ 916.9[936.9, 956.9], which aregen-
erally termed the “ Threatened or Impaired watershed”
rules (T/I rules). These regulations define planning and
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operational requirementsfor timber harvesting in plan-
ning watersheds where state or federaly listed threat-
ened, endangered or candidate populations of anadro-
mous salmonids are present or where they can be re-
stored.

PROPOSED REGULATORY ACTION

The Board proposes to amend the foll owing sections
of Title 14 of the California Code of Regulations (14

CCR):

Amend:

§ 895 Abbreviations Applicabl-
Throughout the Chapter.

§895.1 Definitions.

§898 Feasibility Alternatives.

§914.8[934.8,954.8] Tractor Road Watercourse
Crossing.

8916[936, 956] Intent of Watercourse and
LakeProtection.

§916.2[936.2,956.2] Protection of the Beneficial
Usesof Water and Riparian
Functions.

Procedure for Determining
Watercourse and Lake
Protection Zone (WLPZ)
Widths and Protective

Measures.

Protection and Restoration
in Watersheds with Threat-
ened or Impaired Values.
Effectiveness and Imple-
mentation Monitoring.
Section 303(d) Listed Wa-
tersheds.

Watercourse Crossings.
Roadsand Landingsin Wa-
tersheds with Threatened
or Impaired Values.

§ 916.5[936.5, 956.5]

§ 916.9[936.9, 956.9]

§916.11[936.11, 956.11]
§916.12[936.12,956.12]

§ 923.3[943.3,963.3]
§ 923.9[943.9,963.9]

PUBLIC HEARING

The Board will hold a public hearing starting at
8:00 a.m., on June 24, 2009, at the Resour ces Build-
ing Auditorium, 1%t Floor, 1416 Ninth Street, Sacra-
mento, California. At the hearing, any person may
present statements or arguments, oraly or in writing,
relevant to the proposed action described in the Infor-
mative Digest. TheBoard requests, but doesnot require,
that persons who make oral comments at the hearing
also submit asummary of their statements. Additional-
ly, pursuant to Government Code § 11125.1, any infor-
mation presented to the Board during the open hearing
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in connectionwith amatter subject to discussion or con-
sideration becomes part of the public record. Such in-
formation shall be retained by the Board and shall be
madeavailable upon request.

WRITTEN COMMENT PERIOD

Any person, or authorized representative, may sub-
mit written comments relevant to the proposed regul a-
tory actionto the Board. Thewritten comment period
ends at 5:00 p.m., on Tuesday, June 22, 2009. The
Board will consider only written comments received at
the Board office by that time (in addition to those writ-
ten comments received at the public hearing). The
Board requests, but does not require, that persons who
submit written comments to the Board reference the
title of therulemaking proposal intheir commentstofa-
cilitatereview.

Written commentsshall be submitted tothefollowing
address:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 942442460

Written comments can also be hand delivered to the
contact person listed in this notice at the following ad-
dress:

Board of Forestry and FireProtection
Room 1506-14

1416 9th Street

Sacramento, CA

Written comments may also be sent to the Board via
facsimileat thefollowing phonenumber:

(916) 653-0989

Written comments may also be delivered via e-mail
atthefollowing address:

board.public.comments@fire.ca.gov

AUTHORITY AND REFERENCE

Public Resources Code (PRC) § 4551 and 4554.5 au-
thorizesthe Board to adopt such rulesand regul ationsas
it determines are reasonably necessary to enable it to
implement, interpret or make specific sections 4512,
4513 and 4561 of the Public Resources Code. Refer-
ence: Public Resources Code sections 4513, 4551.5,
4561 and 21080.5.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The* Threatened or Impaired Watershed” (T/1) rules
is the common name used to describe the subset of
Cdlifornia Forest Practice Rules (FPRs) intended to
protect listed anadromous salmonid (salmon) species
andtheir habitat inforest settings. The T/I rulesregul ate
commercia timber harvesting on private land in wa-
tershedswhere salmon species are designated asthresat-
ened or endangered species under the State or Federal
Endangered SpeciesActs(TES). Therulesalso address
timber harvesting and operational requirements for
waterbodies listed under the federal Clean Water Act,
section 303(d) as“impaired.” The T/l ruleswere origi-
nally adopted in July 2000 and have beenin placeonan
interim basis since that time. The proposal would re-
move the interim status of the rules and make them
permanent.

SPECIFIC PURPOSE OF THE REGULATION

TheT/l rulesarebeing revisedto:
Ensure their adeguacy in protecting the species
andthespecies habitat;
Address public agency species listing and
recovery actions
Ensure that the rules are necessary and not
unnecessarily economically burdensome;
Ensure rules are based on credible and current
science;
Meet statutory requirements under Public
Resource Code 4553 for review and periodic
revisionsto FPRs; and
Establish permanent T/I rules as existing
regulations will expire on December 31, 2009.
Without a regulatory action, there would be
insufficient forestry rules for the protection of
listed anadromous salmonid habitat.
Substantive changes were made in the proposed
T/l rules compared to the existing interim rules.
Highlightsareshown bel ow.
Greater specificity in geographic scope by
creating regional rules reflecting differences in
salmonid habitat settings, the variability of
different salmonid species life history needs, and
the physiographic differences within California
bioregions;
Recognition of the need to protect uniquerriparian
features such as channel migration zones, flood
prone areas, and differentiating small Class Il
watercoursesfromlargeClass|| watercourses;
Class | and Class Il watercourse WLPZs widths
and silvicultural requirements revised to best
reflect current science for protecting riparian
function;
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e New protective standards for small headwater
watercourses(Classl| and |11 watercourses).

e Revised goas and objectives to promote
achievement of properly functioning salmonid
habitat, contributeto recovery of salmonid species
and restoration of salmonid habitats; and protect
riparian zonesfrom catastrophicwildfires.

e Development of guidance for site-specific plans
that contain flexibility for landownersto meet T/I
goals and objectives while providing appropriate
disclosurefor regulatory evaluation;

e  Greater permitting efficiency for landowners and
public agencies through incorporation of
regulatory language that provides consistency
with Fish and Game Code Section 1600 et seq.,
conformance with Regiona Water Board
permitting requirements, and consistency with
DFG and NMFS species recovery plans and
incidental take permit or take avoidance
requirements.

e Development of “Best Management Practices’
(i.e. BMPs) that will guide expectations for
conduct of timber operation to achieve goalsof the
rules.

The amendments in this proposal contain Optional
Amendments. Optional Amendments provide the
Board the opportunity to consider alternative measures,
their basis, level of protection, level of risk, and feasi-
bility.

Optional Amendments are identifiable in the pro-
posed text when the term “OPTIONAL AMEND-
MENT” is stated, and the text related to the Optional
Amendment is in brackets [text]. Each Optional
Amendment is numbered for clarity. If the same Op-
tional Amendment is reused in several subsections of
the proposed rules, itsnumber isretained.

Use of the term “Optional Amendment” will not be
part of the final adopted regulatory language. Oncethe
Board decides on inclusion or exclusion of the content
of the Optional Amendment, the term will be removed.
Optional Amendments may be adopted or deleted by
theBoard, after itsduly required notice and public hear-
ing processes, without further public notices or hear-
ings.

DISCLOSURES REGARDING THE
PROPOSED ACTION

The Board has determined the proposed action will
havethefollowing effects:
e Mandate on local agencies and school districts:
None

e  Costsor savingstoany Stateagency: None

e Cost to any local agency or school district which
must be reimbursed in accordance with the
applicable Government Code (GC) sections
commencingwithGC 8 17500: None

e  Other non—discretionary cost or savings imposed
uponlocal agencies: None

e Cost or savings in federal funding to the State:
None

e TheBoard has made an initial determination that
there will be no significant statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

e  Cost impacts on representative private persons or
businesses: The Board has made an initia
determination of economic impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action. The net level of significance
of these economic impactsis not estimated as the
proposal will result in both positive and negative
economicimpacts.

e Effect on smal businesss The Board has
determined that the proposed amendments will
affect small business because the proposal adds
new operational or plan preparation costs.
Significant effect on housing costs: None
Adoption of these regulations will not: (1) create
or eliminatejobswithin California; (2) create new
businesses or eliminate existing businesseswithin
Cdlifornia; or (3) affect the expansion of
businesses currently doing business within
Cdlifornia.

e [Effect on smal businesss The Board has
determined that the proposed amendments may
havean effect onsmall business.

e The proposed rules do not conflict with, or
duplicate Federal regulations.

BUSINESS REPORTING REQUIREMENT

The regulation does not require areport, which shall
apply tobusinesses.

CONSIDERATION OF ALTERNATIVES

In accordance with  Government  Code
8§ 11346.5(8)(13), theBoard must determinethat norea-
sonable alternative it considers or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.
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CONTACT PERSON

Requestsfor copiesof the proposed text of theregula-
tions, the Initial Satement of Reasons, modified text of
the regulations and any questions regarding the sub-
stanceof the proposed action may bedirectedto:

Board of Forestry and Fire Protection
Attn: Christopher Zimny
RegulationsCoordinator

P.O. Box 944246

Sacramento, CA 94244-2460
Telephone: (916) 6539418

Thedesignated backup personintheevent Mr. Zimny
is not available is Doug Wickizer, California Depart-
ment of Forestry and Fire Protection, at the above ad-
dressand phone.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Board has prepared an Initial Satement of Rea-
sons providing an explanation of the purpose, back-
ground, and justification for the proposed regulations.
The statement is available from the contact person on
request.

When the Final Statement of Reasons has been pre-
pared, the statement will be available from the contact
person onrequest.

A copy of theexpresstermsof the proposed action us-
ing UNDERL INE toindicatean addition to the Califor-
niaCodeof Regulationsand SFRIKETHROUGH toin-
dicate adeletion, isalso available from the contact per-
sonnamedinthisnotice.

The Board will have the entire rulemaking file, in-
cluding all information considered as a basis for this
proposed regulation, availablefor publicinspectionand
copying throughout the rulemaking process at its office
at the above address. All of the above referenced infor-
mationisalsoavailableontheBoardweb siteat:

http://www.fire.ca.gov/BOF/board/board_pro-
posed_rule_packages.html

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

After holding the hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
thisnotice. If the Board makes modificationswhich are
sufficiently related to the originally proposed text, it
will make the modified text—with the changes clearly
indicated—available to the public for at least 15 days
before the Board adoptsthe regulations asrevised. No-
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tice of the comment period on changed regul ations, and

thefull text asmodified, will besent to any personwho:

a) tedtifiedatthehearings,

b) submitted comments during the public comment
period, including written and oral comments
received at thepublic hearing, or
requested notification of the availability of such
changes from the Board of Forestry and Fire
Protection.

Requestsfor copiesof themodified text of theregula-

tionsmay be directed to the contact person listed in this

notice. The Board will accept written comments on the
modified regulationsfor 15 daysafter thedate on which
they aremadeavailable.

<)

TITLE 14. FISH AND GAME
COMMISSION

Notice of Proposed Changesin Regulations

NOTICE IS HEREBY GIVEN that the Fish and
Game Commission (Commission), pursuant to the au-
thority vested by Sections 2070 and 2075.5 of the Fish
and Game Code and to implement, interpret or make
specific sections 1755, 2055, 2062, 2067, 2070, 2072.7,
2075.5,and 2077, of said Code, proposesto amend Sec-
tion 670.5, Title 14, CaiforniaCode of Regulations, re-
lating to Animals of California Declared to Be Endan-
gered or Threatened.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Statelaw (Section 2070, Fish and Game Code) speci-
fiesthat the Commission shall establish alist of endan-
gered speciesand alist of threatened speciesand it shall
add or remove species from either list if it finds, upon
the receipt of sufficient scientific information, that the
actioniswarranted.

On August 14, 2007, the Commission received apeti-
tiontolistlongfinsmelt asthreatened or endangered un-
der CESA. Pursuant to the provisions of Section 2074.2
of the Fish and Game Code, the Commission, at its Feb-
ruary 7, 2008 meeting, accepted the petition for consid-
eration and made a finding that the petitioned action
may bewarranted. Pursuant to the provisionsof Section
2075.5 of the Fish and Game Code, the Commission, at
itsMarch 4, 2009, meeting, made afinding that the peti-
tioned action to list the longfin smelt as threatened is
warranted.

The Commission seeks to amend Section 670.5 of
Title 14, CCR, to add the longfin smelt to the list of
threatened fish (subsection (b)(2)).



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 19-Z

In making the recommendation to list the longfin
smelt pursuant to the California Endangered Species
Act, the Department relied most heavily on the follow-
ing: (1) longfin smeltisshort-ived, (2) introductionsof
exotic organisms have altered its habitat, distribution,
food supply, and possibly abundance, (3) water projects
have adversely modified its habitat, distribution, food
supply, and probably abundance, and (4) contaminants
identified in ambient water samples have periodically
adversely affected test organisms and may be affecting
longfin smelt abundance. Threats to the longfin smelt
population arelikely to continue or increase, and sever-
al measures of longfin smelt abundance were examined
and the Department found that they all indicate that the
population hasdeclined substantially.

NOTICE ISALSO GIVEN that any person inter-
ested may present statements, orally or inwriting, rele-
vant tothisaction at ahearingto be heldinthe Yolo Fli-
ers Club Ballroom, 17980 County Road 94B, Wood-
land, California, on Thursday, June 25, 2009, at 8:30
a.m., or as soon thereafter asthe matter may be heard. It
isrequested, but not required, that written commentsbe
submitted on or before June 19, 2009 at the address giv-
en below, or by fax at (916) 653-5040, or by e-mail to
FGC@fgc.ca.gov. Written comments mailed, faxed or
e—mailed to the Commission office, must be received
before 5:00 p.m. on June 22, 2009. All comments must
bereceived no later than June 25, 2009 at the hearing in
Woodland, CA. If you would like copies of any modifi-
cations to this proposal, please include your name and
mailing address.

The regulations as proposed in strikeout—underline
format, aswell asaninitial statement of reasons, includ-
ing environmental considerations and all information
upon which the proposal ishbased (rulemaking file), are
onfileand available for public review from the agency
representative, John Carlson, Jr., Executive Director,
Fish and Game Commission, 1416 Ninth Street, Box
944209, Sacramento, California 94244—2090, phone
(916) 653-4899. Please direct requests for the above
mentioned documentsand inquiriesconcerning thereg-
ulatory processto John Carlson, Jr., or Sherrie Fonbue-
naat the preceding address or phone number. Ms. Ann
Malcolm, General Counsel, Department of Fish and
Game, phone (916) 654-3815, has been designated
torespond to questions on the substance of the pro-
posed regulations. Copies of the Initial Statement of
Reasons, including theregulatory language, may be ob-
tained from the address above. Notice of the proposed
action shall be posted on the Fish and Game Commis-
sionwebsiteat http://www.fgc.ca.gov.

Availability of Modified Text

If the regulations adopted by the Commission differ
from but are sufficiently related to the action proposed,
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they will be available to the public for at least 15 days
prior tothedate of adoption. Any person interested may
obtain a copy of said regulations prior to the date of
adoption by contacting the agency representative
named herein.

If the regulatory proposal is adopted, the final state-
ment of reasons may be obtained from the address
above when it has been received from the agency pro-
gram staff.

| mpact of Regulatory Action

The potential for significant statewide adverse eco-
nomic impacts that might result from the proposed reg-
ulatory action has been assessed, and the following ini-
tial determinations relative to the required statutory
categorieshave been made:

(a) Significant Statewide Adverse Economic Impact
Directly Affecting Business, Including the Ability of
California Businesses to Compete with Businesses in
Other States:

The proposed action will not have asignificant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
competewith businessesin other states.

Although the California Endangered Species Act
(CESA) doesnot specifically prohibit the consideration
of economic impacts in determining if listing is war-
ranted, the Attorney Genera’s Office has consistently
advised the Commissionthat it should not consider eco-
nomic impact in making a finding on listing. This is
founded in the concept that CESA was drafted in the
image of the federal Endangered Species Act. Thefed-
eral act specifically prohibits consideration of econom-
icimpact duringthelisting or delisting process.

The CESA listing process essentially involves two
stages. During the first stage, the Commission must
makeafinding onwhether or not the petitioned actionis
warranted. Once the Commission has made a finding
that the petitioned action iswarranted, it must initiate a
rulemaking processto makeacorresponding regul atory
change. To accomplish this second stage, the Commis-
sion follows the requirements of the Administrative
ProcedureAct (APA).

The APA, specifically Government Code (GC) sec-
tions 11346.3 and 11346.5, requires an analysis of the
economic impact of the proposed regulatory action.
While GC section 11346.3 requires an analysis of eco-
nomic impact on businesses and private persons, it also
provides that agencies shall satisfy economic assess-
ment requirements only to the extent that the require-
mentsdo not conflict with other statelaws.

Sincethefinding portion of CESA issilent asto con-
sideration of economic impact, it ispossible that subdi-
vision (a) of Section 11346.3 may require an economic
impacts analysis. While the Commission does not be-
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lievethisisthe case, an analysisof thelikely economic
impact of the proposed regul ation change on businesses
and private individuals is provided. The intent of this
analysis is to provide disclosure, the basic premise of
the APA process. The Commission believes that this
analysisfully meetstheintent and language of both stat-
utory programs.

Designation of the longfin smelt as threatened will
entitleit to CESA protection. CESA prohibits take and
possession except as may be permitted by the Depart-
ment. Threatened statusis not expected to result in any
significant adverse economic effect on small business
or significant cost to private persons or entities under-
taking activities subject to the California Environmen-
tal Quality Act (CEQA). CEQA requireslocal govern-
ments and private applicants undertaking projects sub-
ject to CEQA to consider de facto threatened speciesto
be subject to the same requirements under CEQA as
though they were already listed by the Commission
(CEQA Guidelines, section 15380).

Required mitigation under CEQA, whether or not the
speciesis listed by the Commission, may increase the
cost of a project. Such costs may include, but are not
limited to, purchasing off-site habitat, development
and implementation of management plans, installation
of protective devices such as fencing, protection of
additional habitat, imposing flow restrictionsand long—
term monitoring of mitigation sites. Lead agenciesmay
also require additional actions should the mitigation
measures fail, resulting in added expenditures by the
project proponent. If the CEQA mitigation measuresdo
not minimize and fully mitigate to the standards of
CESA, listing could increase business costs to the ex-
tent of any necessary additional measures.

(b) Impact on the Creation or Elimination of Jobs
within the State, the Creation of New Businesses or the
Elimination of Existing Businesses, or the Expansion of
Businessesin California: None.

(c) Cost impacts on a Representative Private Person
or Business:

Designation of threatened or endangered status, per
se, would not necessarily resultinany significant cost to
private personsor entitiesundertaking activities subject
to CEQA. CEQA requires private applicants undertak-
ing projects subject to CEQA to consider de facto en-
dangered (or threatened) and rare speciesto be subject
to the same protections under CEQA as though they
werealready listed under CESA.

Any added costs should be more than offset by sav-
ings that would be realized through the information
consultation process available to private applicants un-
der CESA. The processwould allow conflictsto bere-
solved at any early stagein project planning and devel-
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opment, thereby avoiding conflicts later in the CEQA
review process, which would be more costly and diffi-
culttoresolve.

(d) Costsor Savingsto State Agencies or Costs/Sav-
ingsinFederal Fundingtothe State: None.

(e) Nondiscretionary Costs/Savings to Local Agen-
cies: None.

(f) Programs Mandated on Local Agenciesor School
Districts: None.

(g) Costs Imposed on any Loca Agency or School
District that isRequired to be Reimbursed Under Part 7
(commencing with Section 17500) of Division4: None.

(h) Effect onHousing Costs: None.

Effect on Small Business

It has been determined that the adoption of these reg-
ulations may affect small business. The Commission
has drafted the regulations in Plain English pursuant to
Government Code sections 11342580 and
11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable
aternative considered by the Commission, or that has
otherwisebeenidentified and brought to the attention of
the Commission, would be more effective in carrying
out the purpose for which the action is proposed or
would be as effective and |less burdensome to affected
private personsthanthe proposed action.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF A PROPOSED
AB 32 COST OF IMPLEMENTATION
FEE REGULATION
AND
PROPOSED AMENDMENT TO THE
EXISTING REGULATION FOR THE
MANDATORY REPORTING
OF GHG EMISSIONS

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to consider the adoption of anew regulation to im-
posefeeson sourcesof GHG emissionsto carry out As-
sembly Bill 32 (AB 32), the CaliforniaGlobal Warming
Solutions Act of 2006, and to consider the adoption of
an amendment to the existing Regulation for the Man-
datory Reporting of GHG Emissions.

DATE: June25-26,2009
TIME: 9:00am.
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PLACE: Cdlifornia
Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m. June 25,
2009 and may continueat 8:30a.m., June26, 2009. This
item may not be considered until June 26, 2009. Please
consult the agendafor the meeting, which will be avail-
ableat least 10 daysbefore June 25, 2009, to determine
theday onwhichthisitemwill beconsidered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 fortheCaliforniaRelay Service.

Environmental Protection

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

SectionsAffected:

Proposed adoption of California Code of Regula-
tions, title 17, new article 3, sections 95200, 95201,
95202, 95203, 95204, 95205, 95206, and 95207. Pro-
posed amendment to California Code of Regulations,
title 17, article 2, section 95104.

Background:

AB 32 Cost of | mplementation

Governor Schwarzenegger signed the California
Global Warming SolutionsAct of 2006 (AB 32) on Sep-
tember 27, 2006. When the L egislature adopted AB 32,
it declared that global warming poses aseriousthreat to
the economic well-being, public health, natural re-
sources, and the environment of California. AB 32 di-
rected ARB to establish a statewide greenhouse gas
(GHG) emissions limit for 2020 based on 1990 emis-
sions.

AB 32 directsthe Board to carry out specific tasksre-
lated to reducing GHG emissions. These tasks include
monitoring GHG emissions, implementing a program
of annual reporting of GHG emissionsfromGHG emis-
sion sources, and accounting for all GHG emissions, in-
cluding emissionsfrom all electricity generatedin Cali-
fornia or imported from other states, providing report-
ingtoolsfor such data, and ensuring the sourcesof GHG
emissionsmaintainrecordsof GHG emissions.

AB 32 also specifically directed ARB to adopt a
Scoping Plan by January 1, 2009, that showshow emis-
sion reductionswill be achieved from significant GHG
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sources viaregulations, market mechanisms, and other
actions.

ARB’sapproved Climate Change Scoping Planiden-
tifies the proposed regulation as necessary to carry out
AB 32. ARB and other State agencies are developing
and implementing regulations and other programs to
carry out the Scoping Plan. The Scoping Plan states:

Administration, implementation, and
enforcement of the emissions reduction measures
contained in the Proposed Scoping Plan will
require a stable and continuing source of funding.
AB 32 authorizes ARB to collect fees to fund
implementation of the statute. Thisfall ARB will
initiate a rulemaking for a fee program to fund
administration of the program. (Scoping Plan,
pagel112.)

AB 32 authorizes ARB, through Health and Safety
Code section 38597, to adopt a schedule of feesto be
paid by sources of GHG emissionsto support the costs
of carrying out AB 32. ARB staff isproposing thisregu-
lation pursuant to section 38597.

GHG Mandatory Reporting Tool

ARB'’s Regulation for the Mandatory Reporting of
GHG Emissionsisset forthin CaliforniaCode of Regu-
|ations, title 17, sections 95100-95133, and became ef -
fective January 2, 2009. The regulation requires speci-
fied sources of GHG emissions to report those emis-
sionsto ARB every year beginning in 2009. Thereport-
ing of GHG emissions is required by operators of ce-
ment plants, petroleum refineries, hydrogen plants,
electricity generating facilities, cogeneration facilities,
electricity retail providers and marketers, and other in-
dustrial facilitiesemitting 25,000 tonnesor more of car-
bondioxide(COy) inacalendar year.

To ensure complete and efficient reporting of re-
quired data for mandatory reporting, ARB staff con-
tracted with an environmental consulting firmto devel-
op aweb—based reporting tool for therequired datasub-
mittal. The tool, referred to as “The California GHG
Reporting Tool,” alowsthe reporting of emissionsand
other data in a manner that directly addresses the re-
quirements of the Mandatory Reporting regulation. It
also enables public access to verified emissions infor-
mation. Information entered in the tool reflects only
that information required by the Mandatory Reporting
Regulation.

The tool facilitates complete reporting by ensuring
that collected data are consistent with the requirements
of the Mandatory Reporting Regulation and provides
reporters with automated quality assurance checks on
data entered in the tool. All information collected
through the tool is housed in a secure, password—pro-
tected database. The tool eases the administrative bur-
den on reporters and the State by eliminating the trans-
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fer of hard—copy reports. ARB devel oped acomprehen-
sive user guide and sector—specific reporting guidance
documentsto assist reportersinusingthetool.

DESCRIPTION OF PROPOSED
REGULATORY ACTION

AB 32 Cost of | mplementation

The proposed regulation imposesfeesto fund ARB’s
actions, aswell asother State agencies’ actions, associ-
ated with carrying out AB 32. The fees are based on a
“common carbon cost,” which represents the cost of
one metric ton of carbon dioxide (MTCOy) emissions.
The proposed regulation specifies that ARB’s Execu-
tive Officer shall calculate the fees due for each fiscal
year, using formulas specified in the regulation, and
send the fee determination notice to fee payers no later
than 30 daysafter theend of each calendar year.

The proposed regulation imposes fees on entities in
six sectorsof theeconomy: natural gasentities, produc-
ersand importers of gasoline and diesel fuel, refineries,
cement manufacturers, retail providers and marketers
of imported el ectricity, and facilitiesthat combust coal.

Natural gasentitiesinclude public utility gascorpora-
tions, owners and operators of interstate and intrastate
natural gas pipelines, and entities that consume natural
gasor associated gasproduced on-sitethat are al so sub-
jecttotheMandatory Reporting Regulation.

The proposed regul ation does not apply to any of the
following fuels, or to emissions related to the combus-
tion of the following fuels: aviation gasoline, jet fuel,
kerosene, liquefied petroleum gas, biodiesel, renew-
able diesel, residual fuel oil, propane, or any fuel ex-
portedfor useoutsideof California.

The proposed regulation also specifies reporting and
recordkeeping requirements, and requires fee—paying
entities to report this information using ARB’s “GHG
Reporting Tool.” Thetool has recently been completed
and will be modified to accommodate the reporting re-
quirements of the proposed feeregulation aswell asthe
requirementsof the M andatory Reporting Regulation.

Proposed Amendment to the Mandatory Reporting
Regulation

Staff isproposing to amend CaliforniaCode of Regu-
lations, title 17, section 95104, to require entities sub-
ject to the Regulation for the Mandatory Reporting of
GHG Emissionsto use ARB’s “ GHG Reporting Tool”
to electronically report the required data. The proposed
amendment would apply to all entitiesthat arecurrently
required toreport GHG emissionspursuant tothe Regu-
lation for theMandatory Reporting of GHG Emissions.

COMPARABLE FEDERAL REGULATIONS

There are no comparable federal regulationsthat im-
posefeestoimplement aGHG emissionsreduction law,
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or that require the use of areporting tool for sources of
GHGemissions.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thel SOR isen-
titled, “Initial Statement of Reasons (I SOR) for the Pro-
posed AB 32 Cost of Implementation Fee Regulation
and Proposed Amendment to the Mandatory Reporting
Regulation.”

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from the Public Infor-
mation Office, Air ResourcesBoard, 1001 | Street, Vis-
itorsand Environmental ServicesCenter, 18t Floor, Sac-
ramento, California, 95814, (916) 322—2990 at |east 45
daysprior tothescheduled hearing on June 25, 2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact persons identified below, or
may beaccessed on ARB’swebsitelisted bel ow.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. Jon Costantino, Manager of the
Climate Change Planning Section, at (916) 324—0931,
or Ms. Jeannie Blakeslee, Air Pollution Specialist, at
(916) 445-8286.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322—6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
quest to the contact persons.

Thisnotice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
also available on ARB’swehsite for thisrulemaking at
http://www.arb.ca.gov/regact/2009/feereg09/feereg09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.
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The ARB Executive Officer has determined that, ex-
cept as discussed bel ow, the proposed regulatory action
would not create costsor savings, asdefined in Govern-
ment Code section 11346.5(a)(5) and 11346.5(a)(6), to
any Stateagency or infederal funding to the State, costs
or mandate to any local agency or school district,
whether or not reimbursable by the State pursuant to
part 7 (commencing with section 17500), division 4,
title 2 of the Government Code, or other nondiscretion-
ary costsor savingsto Stateor local agencies.

Theproposed regul ation wouldimpose costson some
Stateand local agencies, but not on school districts. One
State agency would be affected: the State Department
of Water Resources, which directly imports electricity.
However, therewould beno net fiscal impact onthe De-
partment of Water Resourcesif it isableto use existing
administrative mechanismsto passthefeecostsontoits
customers.

The Executive Officer has determined that the pro-
posed regulatory action will create costs and impose a
mandate on somelocal agencies. Thelocal agenciesim-
pacted would be those that serve asretail providersand
marketers of imported electricity. However, the man-
date would apply uniformly to all retail providers and
marketers of imported electricity, not just local agen-
cies.

Therefore, the Executive Officer has determined that
the proposed regulatory action imposes no costs on lo-
cal agenciesor school districtsthat arerequiredto bere-
imbursed by the State pursuant to part 7 (commencing
with section 17500), division 4, title 2 of the Govern-
ment Code, and does not impose a mandate on local
agencies or school districts that isrequired to be reim-
bursed pursuant to section 6 of Article X111 B of theCal-
iforniaConstitution.

Inaddition, therewill beindirect coststo Stateand | o-
cal agenciesand school districts, becausetheregulation
imposes costs on businesses that sell products to State
agencies, local agencies, and school districts. ARB esti-
mates that businesses selling gasoline and diesel, natu-
ral gas, electricity, and cement will recover their com-
pliance costs by raising their product prices by an aver-
ageof lessthan onetenth of onepercent. Staff estimates
anincrease of approximately $0.0015 per gallon of die-
sel and gasoline, $0.07 per megawatt—hour of imported
electricity from an unspecified source, $0.0007 per
therm of natural gas, and $0.10 per ton of cement. ARB
does not have data on total State and local agency pur-
chases of gasoline and diesel, natural gas, electricity,
and cement, so it cannot estimate the total indirect cost
to Stateandlocal agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. ARB has deter-
mined that representative private persons would be af -
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fected by the cost impactsfrom the proposed regul atory
action. The Executive Officer hasmadeaninitial deter-
mination that the proposed regul atory action would not
have a significant statewide adverse economic impact
directly affecting businesses, including the ability of
Cdlifornia businesses to compete with businesses in
other states, or onrepresentativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action would not affect the cre-
ation or elimination of jobs within the State of Califor-
nia, the creation of new businesses or elimination of ex-
isting businesses within the State of California, or the
expansion of businesses currently doing business with-
in the State of California. A detailed assessment of the
economicimpactsof the proposed regul atory actioncan
befoundinthel SOR.

The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regul atory action would affect small busi-
NEesses.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action onthe proposed regulatory
action, ARB must determinethat no reasonablealterna-
tive considered by ARB, or that has otherwise been
identified and brought to the attention of ARB, would
be more effectivein carrying out the purpose for which
the action is proposed or would be as effective and less
burdensome to affected private persons than the pro-
posed action.

SUBMITTAL OF COMMENTS

Interested members of the public may present com-
ments relating to this matter orally or in writing at the
meeting, and in writing or by e-mail before the meet-
ing. To be considered by the Board, written comments
or submissions not physically submitted at the meeting
must be received no later than noon, Pacific Stan-
dard Time, June 24, 2009, and addressed to the fol-
lowing:

Postal mail;

Clerk of theBoard

Air ResourcesBoard

10011 Street, 23rd Floor
Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 322—-3928
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Please note that under the California Public Records
Act (Government Code section 6250 et seq.), your writ-
ten and oral comments, attachments, and associated
contact information (e.g., your address, phone, e-mail,
etc.) become part of the public record and can be re-
leased to the public upon request. Additionally, thisin-
formation may become available via Google, Yahoo,
and any other searchengine.

TheBoard requests, but doesnot require, that 30 cop-
ies of any written statement be submitted and that al
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff in advance of the hearing any suggestions for
maodification of the proposed regulatory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB in Health and Safety Code sections
38510, 38530, 38597, 39600, 39601, and 41511. This
action is proposed to implement, interpret, and make
specific Health and Saf ety Code sections 38501, 38505,
38510, 38530, 38597, 39300, 39600, 39601, 41511,
and41513.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif thetext, as modified, is suf-
ficiently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language, as modified, could result from the pro-
posed regulatory action. In the event that such modifi-
cationsare made, thefull regulatory text, withthemodi-
ficationsclearly indicated, will be madeavailableto the
public for written comment at least 15 days beforeit is
adopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento, Cali-
fornia95814, (916) 322—2990.
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TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF COOL CAR
STANDARDS AND TEST PROCEDURES —
2012 AND SUBSEQUENT MODEL-YEAR
PASSENGER CARS, LIGHT-DUTY TRUCKS,
AND MEDIUM-DUTY VEHICLES.

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at the time and place noted be-
low to consider adoption of new regulations to reduce
greenhouse gas (GHG) emissions from light—duty and
medium—duty vehicles. The proposed regul ationwould
set standards for vehicle window glazing. Solar man-
agement glazing will reduce the amount of radiant heat
that enters the vehicle, allowing the interior tempera-
ture to remain cooler, and reducing the load on the en-
ginefromtheair conditioner. Thiswill enabletheuse of
asmaller, more efficient air conditioner, which results
inlower GHG emissions.

This notice summarizes the proposed regulatory ac-
tion. The staff report presents the proposed regulation
and information supporting the adoption of the regula-
tioningreater detail.

DATE: June25-26,2009

TIME: 9:00am.

PLACE: Cdifornia  Environmental Protection
Agency

Air ResourcesBoard

Byron Sher Auditorium

10011 Street

Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., June 25,
2009, and may continue at 8:30 am., June 26, 2009.
This item may not be considered until June 26, 20009.
Please consult the agendafor the meeting, which will be
availableat |east 10 daysbefore June 25, 2009, to deter-
minetheday onwhichthisitemwill beconsidered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled board hearing. TTY/TDD/Speech to Speech
usersmay dial 711fortheCaliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of California
Codeof Regulations, title 17, subarticle 9, new sections
95600, 95601, 95602, 95603, 95604, and 95605.
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Background: In 2006, the Legislature passed and
Governor Schwarzenegger signed the California Glob-
a Warming Solutions Act of 2006, Assembly Bill 32
(AB 32) (Stats. 2006, ch. 488). In AB 32, the Legida
ture declared that global warming posesaseriousthreat
to the economic well-being, public health, natural re-
sources, and the environment of California. The Legis-
lature further declared that global warming will have
detrimental effects on some of California’s largest in-
dustries, including agriculture and tourism, and will in-
crease the strain on electricity supplies. While national
and international actions are necessary to fully address
theissue of global warming, the L egislature recognized
that action taken by California to reduce emissions of
greenhouse gases will have far—reaching effects by en-
couraging other states, thefederal government, and oth-
er countriestoact.

AB 32 creates acomprehensive, multi—year program
toreduce GHG emissionsin California, with theoverall
goal of restoring emissions to 1990 levels by the year
2020. Tothisend, ARB adopted an AB 32 Scoping Plan
on December 12, 2008, which outlinesthe State’s strat-
egy to achievethe 2020 GHG emission reductions.

The*“Cool Cars’ proposal originally focused on solar
reflective paints for automobiles. “ Cool Paintsfor Au-
tomobiles’ wasapproved asan Early Actionitem under
AB 32inJune 2007. Glazing wasadded to the proposal,
andthe Cool Carsproposal wasincludedinthe* Vehicle
Efficiency Measure” for light—duty vehiclesinthe2008
Scoping Plan. The current Cool Cars proposal includes
only the glazing component, and would provide an op-
portunity for automobile manufacturers to use a less
powerful compressor intheir air conditioners, aswell as
reducethetimeadriver would activate his’her vehicle's
air conditioner. The use of mobile air conditioners in-
creases greenhouse gas pollutant emissions, aswell as
emissionsof criteriapollutants.

Description of the Proposed Regulatory Action:
When avehicleisparkedinthesun, thesun’sraystrans-
mit energy into the vehicle through the sheet metal and
windows, warming it to levels above ambient tempera-
tures. If some of this energy were blocked or reflected
back into the environment, the vehicle's interior tem-
perature would remain cooler, and occupants would be
less likely to activate the air conditioner. It would also
allow manufacturers to use a smaller air conditioner
that would result in fewer GHG emissions while still
quickly coolingthevehicle.

The proposed regulation takes advantage of the fact
that solar radiation is composed of both visible and in-
visiblelight. Slightly over half of the energy from solar
radiationisinvisible. Solar reflective or solar absorbing
glazing can block the sun’sinvisible energy from enter-
ing the vehicle, while maintaining good visibility
throughthewindows.
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Staff is proposing that newly manufactured passen-
ger vehicles less than or equal to 10,000 pounds gross
vehicle weight use solar management glazing. Begin-
ning with model—year 2012, windshields would be re-
quired to transmit no more than 50 percent of the total
solar energy intothevehicle. Thisincludesvisiblelight,
as well as ultraviolet and infrared (heat) energy, and
would be accomplished using generaly available
technology. Rooflitesthat transmit no morethan 30 per-
cent of the total solar energy would also be required.
The balance of vehicular glazing would be required to
transmit no more than 60 percent of thetotal solar ener-
gy. Most glass manufacturers currently offer thislevel
of solar control. A second tier requirement for thewind-
shield, limiting total solar transmission to no morethan
40 percent, would begin with model—year 2014. Two
glazing manufacturers have publicly stated that they
have, or will have met or exceeded, thislevel of control
by 2014. Staff is further proposing options wherein
manufacturers may tradeimproved performancein one
glazing areafor reduced performancein another.

The proposed regulation also requires that automo-
tive glass replaced on vehicles that would be subject to
these requirements also comply with applicable trans-
mission requirements. Staff is not proposing that solar
management glassberequired for vehiclesnot original -
ly soldwithit.

Current automobile glazing has various supplier and
safety information on it. The proposed regulation hasa
placeholder for requiring glazing (new and replace-
ment) to have symbol s/icons or other identifiers so that
glazing replacers, consumers, and enforcement person-
nel canreadily identify complying product. At the hear-
ing, staff plans to propose specific symbols/icons or
other identifiers to further that requirement. Staff may
also propose additional changes to the Board at the
hearing.

In complying with the proposed regulation, vehicle
manufacturers are responsible for ensuring the use of
properly labeled glass meeting the required standards.
Glazing manufacturers are responsible for providing
properly |abel ed glazing that meetsindicated standards,
and businesses providing glazing replacement are re-
sponsible for ensuring that only properly labeled glaz-
ingisutilized. All must keep appropriaterecords.

This proposal would provide GHG emission reduc-
tions throughout California. Staff estimates reductions
of almost 0.7 million metric tons of carbon dioxide
(MMT COy) per year by 2020 and 1.2 MMT CO» per
year by 2040 due to reductions in vehicular fuel con-
sumption. The proposed requirements are estimated to
resultin aper vehiclelifetime cost of about $111, based
on anticipated increases in cost for solar management
glazing. Thiscost would be offset over timeby fuel sav-
ings resulting from reduced mabile air conditioner use,
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andthe potential for asmaller air conditioner. Theover-
al average fuel saving is estimated at 4.4 gallons per
year per vehicle. At $3.67 per gallon projected fuel cost,
this corresponds to a $16 per year reduction in fuel
costs. Thus, the additional cost would have a payback
period of around sevenyears. Criteriapollutantssuch as
oxides of nitrogen and reactive organic gases would
alsobereduced.

COMPARABLE FEDERAL REGULATIONS

There are no federal regulations comparable to the
proposed regul ation.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared a Staff Report: Initial State-
ment of Reasons (I SOR) for the proposed regul atory ac-
tion, which includes a summary of the economic and
environmental impactsof theproposal. Thereportisen-
titled: Cool Car Standardsand Test Procedures— 2012
and Subsequent Model—Year Passenger Cars, Light—
Duty Trucks, and Medium-Duty Vehicles.

Copies of the ISOR and the full text of the proposed
regulatory language may beaccessed on ARB’swebsite
listed below, or may be obtained from the Public Infor-
mation Office, Air ResourcesBoard, 1001 | Street, Vis-
itors and Environmental Services Center, First Floor,
Sacramento, Cdlifornia, 95814, (916) 322-2990, at
least 45 days prior to the scheduled hearing on June 25,
2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed on ARB’swebsitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Dr. Marijke Bekken, Staff Air Pollu-
tion Specidist, at (626) 5756684, or Ms. Sharon Le-
mieux, Manager, Emission Research Section, at (626)
575-7067.

Further, the agency representative and designated
back—up contact persons to whom non—substantive in-
quiries concerning the proposed administrative action
may be directed are Ms. Lori Andreoni, Manager,
Board Administration & Regulatory Coordination
Unit, (916) 3224011, or Ms. Amy Whiting, Regula-
tions Coordinator, (916) 322-6533. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes all the information upon which the proposal is
based. Thismaterial isavailablefor inspection upon re-
quest to the contact persons.
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Thisnotice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at

www.arb.ca.gov/regact/2009/cool cars09/cool cars09.htm

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(8)(6), the Executive Officer
has determined that the proposed regulatory action
would not create costs or savingsto any State agency or
in federal funding to the State, costs or mandate to any
local agency or school district whether or not reimburs-
able by the State pursuant to Government Code, title 2,
division 4, part 7 (commencing with section 17500), or
other nondiscretionary cost or savings to State or local
agencies.

In developing this regulatory proposal, ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. Individuals and
stateand local agenciesmay face anincrease of approx-
imately one half of one percent in the cost of automo-
biles purchased. Thiswill be offset by the reduction in
fuel use attendant with reduced need for air condition-
ing and resultant lower GHG emissions. Other than the
small increase in the cost of anew automobile, ARB is
not aware of any cost impacts that a representative pri-
vate person or business would necessarily incur in rea-
sonablecompliancewiththeproposed action.

The Executive Officer hasmadeaninitia determina-
tion that the proposed regulatory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or onrepresentativeprivate persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action may lead to the creation of
jobswithin the State of California, but would not affect
the creation of new businesses or elimination of exist-
ing businesses within the State of California. It may re-
sult in the expansion of businesses within the State of
Cdlifornia. The proposed regulation could result in a
possible increase in research positions to develop any
improvementsneeded in solar management capabilities
for window glazing. A detailed assessment of the eco-
nomic impacts of the proposed regul atory action can be
foundinthel SOR.
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The Executive Officer has also determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regulatory action would affect small busi-
nessesthat supply window replacement services. How-
ever, the cost to use specified window glazing will be
absorbed by theconsumer.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
has found that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cdlifornia.

Beforetaking final action on the proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of theBoard
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

Interested members of the public may present com-
mentsorally or inwriting at the meeting, and in writing
or by email beforethe meeting. To be considered by the
Board, written comment submissions not physically
submitted at the meeting must bereceivednolater than
12:00 noon, June 24, 2009, and addressed to the fol-
lowing:

Postal mail:

Clerk of theBoard

Air ResourcesBoard

10011 Street

Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 322—-3928

Please note that under the California Public Records
Act (Gov. Code 8§ 6250 et seq.), written and oral com-
ments, attachments, and associated contact information
(e.g., your address, phone, email, etc.) become part of
the public record and can berel eased to the public upon
request. Additionally, this information may become
available via Google, Yahoo, and any other search en-
gines.

The Board requests but does not require that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each comment. The Board en-
courages membersof the public to bring to the attention
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of staff in advance of the hearing any suggestions for
maodification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code sections 38501,
38510, 38560, 38562, 38580, 39600, and 39601. This
action is proposed to implement, interpret, and make
specific Health and Saf ety Code sections 38501, 38505,
38510, 38550, 38551, 38560, 38562, 38580, 39003,
39500, 39600, and 39601.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento, Cali-
fornia, 95814, (916) 322—-2990.

TITLE 17. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER THE ADOPTION OF A PROPOSED
REGULATION TO REDUCE METHANE
EMISSIONSFROM MUNICIPAL SOLID
WASTE LANDFILLS

The Air Resources Board (ARB or the Board) will
conduct apublic hearing at thetime and place noted be-
low to consider adopting a regulation to reduce emis-
sions of methane, a greenhouse gas (GHG), from mu-
nicipal solidwaste (M SW) landfills.

DATE: June25-26,2009

TIME: 9:00a.m.
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PLACE: Cdifornia
Agency
Air ResourcesBoard
Byron Sher Auditorium
10011 Street
Sacramento, California95814

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 a.m., June 25,
2009, and may continue at 8:30 am., June 26, 2009.
This item may not be considered until June 26, 2009.
Please consult the agendafor the meeting, which will be
availableat |east 10 daysbefore June 25, 2009, to deter-
minetheday onwhichthisitemwill beconsidered.

If you require special accommodations or language
needs, please contact the Clerk of the Board at (916)
322-5594 or by fax at (916) 322—-3928 as soon as pos-
sible, but no later than 10 business days before the
scheduled Board hearing. TTY/TDD/Speech to Speech
usersmay dial 711 for theCaliforniaRelay Service.

Environmental Protection

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed adoption of California
Code of Regulations, title 17, subchapter 10, article 4,
subarticle 6. Methane Emissions from Municipal Solid
Waste Landfills, sections 95460, 95461, 95462, 95463,
95464, 95465, 95466, 95467, 95468, 95469, 95470,
95471, 95472,95473,95474, 95475, and 95476.

Background: In 2006, the Legislature passed, and
Governor Schwarzenegger signed, the CaliforniaGlob-
al Warming Solutions Act of 2006 (Assembly Bill 32;
Stats. 2006, chapter 488). In Assembly Bill (AB) 32, the
Legislature declared that global warming poses a seri-
ous threat to the economic well-being, public hedlth,
natural resources, and the environment of California.
The Legidature further declared that globa warming
will have detrimental effects on some of Californid's
largest industries, including agriculture and tourism,
and will increase the strain on electricity supplies.
While national and international actions are necessary
to fully addresstheissue of global warming, the Legis-
lature recognized that action taken by Californiato re-
duce GHG emissionswill have far—reaching effects by
encouraging other states, the federal government, and
other countriesto act. AB 32 creates acomprehensive,
multi—year program to reduce GHG emissions in
Cdlifornia, with the overall goal of restoring emissions
t0 1990 levelshy theyear 2020. AB 32 requiresARB to
takeactionsthat include:

Establishing a statewide GHG emissions cap for
2020, based on 1990 emissions,
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e Adopting a Scoping Plan by January 1, 2009,
indicating how emission reductions will be
achieved from significant GHG sources via
regulations, market mechanisms, and other

actions;

Adopting a list of Discrete Early Action GHG
emission reduction measures by June 30, 2007,
which can be implemented and enforced no later
than January 1, 2010; and

Adopting regulations by January 1, 2010, to
implement the measures identified on the list of
DiscreteEarly Action Measures.

In June 2007, the Board identified a measure to re-
duce methane emissions from MSW landfills as a dis-
creteearly action measure.

Methane is a major contributor to climate change,
having a global warming potential of 21 times that of
carbon dioxide. It has a relatively short atmospheric
lifetime of about ten years. Changes in a methane
source’s emissions level can affect atmospheric con-
centrationsinarel atively shorttimescale.

In California, MSW landfills are the second largest
anthropogenic source of methane. The organic portion
of solid waste disposed in MSW landfills decomposes
to form landfill gas, methane typically accounts for
about 50 percent of the total landfill gas composition.
Approximately 1.2 billion tons of solid waste has accu-
mulated in the State’s landfills, with an additional 40
milliontonsbeing added eachyear. In 1990, GHG emis-
sions from MSW landfills were estimated to be about
6.3 million metric tons of carbon dioxide equivalents
(MMTCOE). These emissions are forecasted to in-
creaseto approximately 7.7 MMTCO,E in 2020. Emis-
sions from MSW landfills represent about one percent
of the statewide GHG inventory. If not captured, com-
busted, or treated in control systems, landfill gascan ei-
ther be released into the atmosphere as fugitive emis-
sions or migrate underground to cause groundwater
contamination.

In the 1990s, many local air districts adopted regula-
tions to reduce emissions of volatile organic com-
pounds, an ozone precursor, fromlandfills. Theseregu-
lations resulted in landfill gas collection and control
systemsbeinginstalled at most largelandfills. About 93
percent of the total statewide waste-in—place (the
amount of waste in alandfill) is contained in landfills
withgascollectionand control systems.

Description of the Proposed Regulatory Action:
The proposed regul ation appliesto active, inactive, and
closed MSW landfills that received solid waste after
January 1, 1977, and have at least 450,000 tons of
waste-in—place. Currently uncontrolled landfills that
meet these criteriawill berequiredtoinstall gas collec-
tion and control systems. All affected landfills will be
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required to maintain landfill gas collection and control
systems to specified standards. Currently uncontrolled
landfillsthat meet these criteria. Installation and proper
operation of these systemswill significantly reducethe
emissions of methane and other volatile organic com-
pounds produced as organic materials decompose in
landfills. The proposed regulation contains perfor-
mance standards for the gas collection and control sys-
tem, and specifies monitoring requirements to ensure
that that the system isbeing maintained and operated in
amanner to minimizemethaneemissions.

ARB staff estimates that there are 14 uncontrolled
landfills with at least 450,000 tons of waste—in—place
that may generate sufficient gasto support theinstalla-
tion of a gas collection and control system. Based on
ARB staff’s2020 forecast of landfill emissions, if all 14
of those landfills were to install emission controls for
methane, there would be a reduction of about 0.4
MMTCO,E in 2020. Theimplementation and enforce-
ment of the monitoring and performance requirements
of the proposed regulation for the remaining estimated
298 affected MSW landfills with gas collections sys-
tems already installed is expected to result in an addi-
tional estimated emissionreductionof 1.1 MMTCOE.

SurfaceEmission Standards

The proposed regulation includes monitoring re-
guirementsto ensurethat gascollection and control sys-
tems are operating optimally and that fugitive emis-
sions are minimized. Staff is proposing an instanta-
neous surface monitoring standard of 500 parts per mil-
lion by volume (ppmv) and an integrated surface sam-
pling standard of 25 ppmv to ensure that the gas collec-
tion systemisadequately controlling emissions. | nstan-
taneous surface monitoring is used to monitor integrity
of the landfill surface and to identify point sources
where methane may be escaping into the atmosphere
(e.g., around cover penetrations, areas of distressed ve-
getation, cracks, or seepsin the landfill cover system).
Integrated surface sampling accumulates and averages
the instantaneous surface monitoring readings and pro-
videsamoredirect meansof revealing clusters of emis-
sionsthat would indicate possible gascoll ection system
problems. Landfill owners and operators are given the
opportunity to repair leaks or make the appropriate ad-
justmentstotheir gascollection and control systemsbe-
forean exceedance of thestandardisconsidered aviola-
tion.

ComplianceDates

The proposed regulation requires uncontrolled land-
fillswithat least 450,000 tons of waste—in—placeto sub-
mit aDesign Plan prepared by aregistered professional
engineer. The Design Plan must provide for the control
of the collected landfill gas through the use of a gas
collection and control system and bedesigned to collect
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gas at a sufficient extraction rate to maintain negative
pressure at all wellheads (except under specified condi-
tions). Within 18 months after approval of the Design
Plan, active landfills must demonstrate installation of
an active gas collection and control system. This com-
pliance schedul e should provide sufficient time for the
operator to obtain the necessary local agency permits
and for installation of the system. Closed and inactive
landfills must also demonstrate installation of a gas
collection and control system but have up to 30 months
after approval of the Design Plan to comply. This com-
pliance schedule providesan extrayear for closed or in-
activelandfillsto securethenecessary fundsto comply.

Beginning January 1, 2011, ownersand operatorsthat
arerequired to install a gas collection and control sys-
tem, or are already operating a gas collection and con-
trol system, must monitor thesurfaceof their landfillsto
ensure compliance with the surface methane emissions
standards. This compliance schedule alows landfill
ownersor operatorstimeto adjust their current practic-
es to the surface standards and monitoring require-
ments.
Recor dkeepingand Reporting

Under the proposed regulation, municipal solidwaste
landfill owners and operatorswill be subject to record-
keeping and reporting requirements. These require-
ments include maintaining records of the landfill’s
annual waste acceptance rate and current amount of
waste-in—place, monitored operating parameters of the
gas collection and control system, equipment down-
time, and records of all component leak testing and sur-
face emissionsmonitoring. These records, necessary to
monitor methane emissions and track AB 32 perfor-
mance objectives, must besubmittedto ARB.

COMPARABLE FEDERAL REGULATIONS

Federal New Source Performance Standards and
Emission Guidelines for Municipal Solid Waste
Landfills

MSW landfills are regulated under local air district
rules that implement the requirements of the New
Source Performance Standards (NSPS) and Emission
Guidelines (EG) (40 CFR Part 60 Subparts WWW and
Cc) for MSW landfills. The NSPS applies to “new”
MSW landfills that commenced construction, modifi-
cation, or reconstruction on or after May 30, 1991. The
EG applies to “existing” MSW landfills that com-
menced construction, modification, or reconstruction
before May 30, 1991, and that have accepted waste at
any time since November 8, 1987, or have additional
capacity for futurewaste deposition. TheNSPSand EG
require the installation of a landfill gas collection and
control system when a MSW landfill reaches a design
capacity of 2.75 million tons or greater and has a non—
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methane organic compound emission rate of 55tons per
year, or greater.

ARB andthelocal air districtswererequiredto devel-
op and submit a“ State Plan” to the United States Envi-
ronmental Protection Agency (U.S. EPA) for imple-
menting and enforcing the requirements of the EG. Lo-
cal air districts that elected not to adopt rules to imple-
ment the EG were placed under aFederal Plan, whichis
directly enforced by U.S. EPA. In general, the larger
Cdlifornia air districts adopted rules whereas several
smaller districts are subject to the Federal Plan. U.S.
EPA promulgatedtheNSPSand EG onMarch 12, 1996.

National Emission Standards for Hazardous Air
Pollutants—Municipal Solid WasteL andfills

U.S. EPA promulgated the National Emissions Stan-
dards for Hazardous Air Pollutants (NESHAP) for
MSW landfills (40 CFR Part 63 Subpart AAAA) on
January 16, 2003. The NESHAP has the same require-
ments as the NSPS, but also contains provisions for
start—up, shut—-down, and additional recordkeeping and
reporting requirements. The proposed regulation dif-
fersfrom federal NSPS and NESHAP requirementsin
that it applies to smaller landfills (450,000 versus
2,750,000 tons of waste-in—place) and has more strin-
gent requirements for methane collection and control,
component leak testing and surface emissions monitor-
ing, and compliance schedules. The more stringent re-
quirements in the proposed regulation are needed to
maximize GHG emission reductions. Sincetherequire-
ments of the proposed regulation are more stringent,
they do not conflict with or impede compliancewiththe
existing federal requirements.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

ARB staff has prepared astaff report for the proposed
regulatory action, whichincludesasummary of theeco-
nomic and environmental impacts of the proposal. The
reportisentitled: Staff Report: Initial Statement of Rea-
sons (ISOR) for the Proposed Regulation to Reduce
M ethane Emissionsfrom Municipal Solid Waste Land-
fills, April 20009.

Copies of the ISOR and the full text of the proposed
regulatory language may be accessed on ARB’ swebsite
listed below, or may be obtained from the Public In-
formation Office, Air Resources Board, 1001 | Street,
Visitors and Environmental Services Center, First
Floor, Sacramento, California, 95814, (916) 322—2990,
at least 45 days prior to the scheduled hearing on June
25,2009.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
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from the agency contact persons in this notice, or may
beaccessed on ARB’swebsitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to the designated agency
contact persons, Mr. Richard Boyd, Manager, Process
Evaluation Section, at (916) 322-8285, or Mr. Renaldo
Crooks, Air Pollution Specialist, at (916) 327-5618.

Further, the agency representative and designated
back—up contact persons, to whom nonsubstantive in-
quiries concerning the proposed administrative action
may be directed, are Ms. Lori Andreoni, Manage,
Board Administration & Regulatory Coordination
Unit, (916) 322-4011, or Ms. Trini Balcazar, Regula-
tions Coordinator, (916) 445-9564. The Board has
compiled arecord for thisrulemaking action, whichin-
cludes al the information upon which the proposal is
based. Thismaterial isavailablefor inspection uponre-
guest to the contact persons.

Thisnotice, the ISOR, and all subsequent regulatory
documents, including the FSOR, when completed, are
available on ARB’s website for this rulemaking at
www.arb.ca.gov/regact/2009/landfill s09/landfil[s09.htm.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determinations of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
public agencies and private persons and businesses in
reasonable compliance with the proposed regulation
arepresented bel ow.

Pursuant to Government Code section 11346.5(a)(5),
the Executive Officer has determined that the proposed
regulation would possibly impose a mandate on local
agencies or school districts, which is not reimbursable
under the Government Code because the proposed reg-
ulation appliesto all entities that own or operate |and-
fills and does not impose unique requirements. The
Executive Officer has further determined pursuant to
Government Code section 11346.5(8)(6) that the pro-
posed regulation would result in some additional costs
to ARB and other State agencies. In addition, the
Executive Officer hasal so determined pursuant to Gov-
ernment Code Section 11346.5(a)(6) that the proposed
regulatory action would possibly createacost to any lo-
cal agency or school district that isnot required to bere-
imbursed under part 7 (commencing with section
17500) of division 4 of the Government Code, or may
impose other nondiscretionary costsor savingson local
agencies. The Executive Officer further determined
that the proposed regul ation would not result in costs or
savingsinfederal fundingtothe State.

The proposed regulatory action may create costs to
local air pollution control and air quality management
districts (Districts). However, these costs are recover-
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ableby feesthat arewithinthe Districts' authority to as-
sess(seeHealth and Safety Code section 42311) and are
also specificaly provided for in the proposed regula-
tion.

In developing this regulatory proposal, ARB staff
evaluated the potential economicimpactsthat represen-
tative private persons or businesses might incur in rea-
sonable compliance with the proposed regulation. The
Executive Officer has initially assessed that there will
be a potential cost impact on private persons or busi-
nessesdirectly affected asaresult of the proposed regu-
latory action.

The cost to affected public agencies and to affected
persons and businesses would be approximately $27
milliondollarsininitial capital costswith about $6 mil-
lion to $14 million dollarsin annual recurring costs (in
2008 dollars). Over the 23—year life of the regulation,
this corresponds to a total cost of approximately $340
million dollars. The cost—effectiveness is estimated to
be approximately $9 per metric ton of carbon dioxide
equivalent reduced. Affected persons and businesses
may also incur an additional cost for any fees Districts
assess.

The Executive Officer hasmadeaninitia determina-
tion that the proposed regul atory action would not have
asignificant statewide adverse economicimpact direct-
ly affecting businesses, including the ability of Califor-
nia businesses to compete with businesses in other
states, or on representative private persons.

In accordance with Government Code sections
11346.3 and 11346.5(a)(10), the Executive Officer has
determined that the proposed regulatory action may
lead to creation of some businesses. Due to the longer
compliancelead—timefor closed landfills, aswell asthe
opportunity to delay control systeminstallation through
improved landfill surface maintenance, and multiple
available funding mechanisms, ARB staff believesthat
landfill owners and operators will be able to meet the
compliance costs. Businessesthat may be created or ex-
panded includethosethat design, furnish, install, moni-
tor, and maintain landfill gas collection and control sys-
tems, as well as those that provide alternative com-
pliance strategies (including waste-to—energy technol-
ogies). Existing businesses that provide the aforemen-
tioned scopeof servicesand productsarelikely toseean
increase in business due to the requirements of the pro-
posed regul ation. Additionally, the proposed regulation
may lead to the creation or expansion of jobs in those
sectors assisting facilities with compliance. The pro-
posed regulationisnot expected toresultintheelimina-
tion of any jobsor businesses.

The Executive Officer has al so determined, pursuant
to CaliforniaCodeof Regulations, title 1, section 4, that
the proposed regul atory action would not have an affect
on small businesses. Thebusinessesaffected by the pro-
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posed regulation do not meet the definition of small
businessin Government Code section 11342.610.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
Cadlifornia.

A detail ed assessment of the economicimpactsof the
proposed regul ation can befoundinthe SOR.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by email before the hearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived no later than 12:00 noon
(Pacific Standard Time), June 24, 2009, and ad-
dressedtothefollowing:

Postal mail istobesent to:

Clerk of theBoard

Air ResourcesBoard

10011 Street

Sacramento, California95814

Electronicsubmittal: http://www.arb.ca.gov/
lispub/comm/bclist.php

Facsimilesubmittal: (916) 322—-3928

Please note that under the California Public Records
Act (Gov. Code § 6250 et seq.), your written and oral
comments, attachments, and associated contact in-
formation (e.g., your address, phone, email, etc.) be-
come part of the public record and can bereleased tothe
publicuponrequest. Additionally, thisinformation may
become available via Google, Yahoo, and other search
engines.

The Board requests, but does not require, that 30 co-
pies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board members have
time to fully consider each comment. The Board en-
courages membersof the publicto bring to the attention
of staff, in advance of the hearing, any suggestions for
modification of the proposed regul atory action.
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STATUTORY AUTHORITY AND REFERENCES

Thisregulatory actionisproposed under theauthority
granted to ARB under Health and Safety Code sections
38501, 38510, 38560, 38560.5, 38580, 39600, and
39601. Thisaction is proposed to implement, interpret,
or make specific Health and Safety Code sections
38501, 38505, 38510, 38550, 38551, 38560, 38560.5,
38561, 38563, 38580, 39003, 39500, 39600, 39601,
and41511.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act,
Government Code, title 2, division 3, part 1, chapter 3.5
(commencing with section 11340).

Following the public hearing, the Board may adopt
the regulatory language as originally proposed, or with
non—substantial or grammatical modifications. The
Board may also adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regul ato-
ry text, with the modificationsclearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from ARB’s Public Information Office, Air
Resources Board, 1001 | Street, Visitors and Environ-
mental Services Center, First Floor, Sacramento,
California, 95814, (916) 322—-2990.

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication May 8, 2009
CESA CONSISTENCY DETERMINATION FOR
Mesa Repowering—Turbine Replacement Project
Riverside County
2080-2009-003-06

The Department of Fish and Game (Department) re-
ceived notice on April 27, 2009, that the Mesa Wind
Power Corp., a subsidiary of Western Wind Energy
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U.S. Corp. (Mesa Wind Power), proposes to rely on
consultation between federal agencies to carry out a
project that may adversely affect species protected by
the California Endangered Species Act (CESA). This
project consists of the disassembly and removal of
much of the current facilities on the project site, the up-
grade of theoriginal substation, and the repowering and
increase of the permitted capacity from 30 megawaitt
(MW) to 50 MW by theinstallation of up to 30 General
Electric 1.5 MW Super Large Extreme Wind Turbines
(SLE Turbines) in Riverside County (Project). The
project may cause 34.4 acres of permanent impactsand
7.8 acres of temporary impacts to the desert tortoise
(Gopherusagassizi).

TheU.S. Fishand Wildlife Service Service (Service),
onApril 9, 2009, issued a“no jeopardy” federal biolog-
ica opinion (BO)(FWS-ERIV-08B0455-08F0501)
and incidental take statement (ITS) to the Bureau of
Land Management (Bureau), which considers the state
threatened and federally threatened desert tortoise and
authorizesincidental take.

Pursuant to California Fish and Game Code Section
2080.1, Mesa Wind Power is requesting a determina-
tionthat theBO isconsistent with CESA. If the Depart-
ment determines that the BO is consistent with CESA,
MesaWind Power will not berequired to obtainaninci-
dental take permit under CESA (Fish and Game Code
Section 2081(b)) for the proposed proj ect.

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication May 8, 2009
PROPOSED RECOVERY ACTIONSFOR A
FULLY PROTECTED SPECIES
Recovery actionsfor Californialeast tern (Serna
albifrons browni) on California Department of
Parksand Recreation land in variouslocationsin
southern California

The Department of Fish and Game (Department) has
received aproposal from the California Department of
Parksand Recreation (Parks) to carry out survey activi-
ties, including entering colonies, approaching nests,
and banding of chicks/fledglings at Border Field State
Park, Cardiff State Beach, and Silver Strand State
Beach, to monitor breeding populations at thesesites. It
isanticipated that the proposed activity will commence
spring 2009 with surveys being conducted weekly.
Monitoring will continue through 2015 depending on
funding. Californialeast tern surveys and banding may
occur on additional Parks land, throughout southern
Cdlifornia, with permissionfromthe Department.
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Although the Californialeast tern population hasin-
creased significantly over the past 20 years, fledgling
production has lagged since 2001. Pair numbers
reached aplateau in 2005 and 2006, and then decreased
in 2007. It appears that aging and mortality of the ma-
jority of the breeding popul ation have surpassed or may
surpass productivity and replacement by younger
breeders, resulting in arapidly accelerating decline in
breeding pairsand apopulation crash.

The Californialeast ternisaFully Protected species,
and a State and federally—listed endangered species.
Anyone capturing or handling the speciesisrequired to
have a Scientific Collecting Permit (SCP), a Federa
Endangered Species Permit, and additional written au-
thorization from the Department for research on Fully
Protected species.

Pursuant to California Fish and Game Code (FGC)
Section 3511, the Department may authorize take of
Fully Protected birds after 30 days notice has been pro-
vided to affected and interested partiesthrough publica-
tion of thisnotice. If the Department determinesthat the
proposed research is consistent with the requirements
of FGC Section 3511 for takeof Fully Protected birds, it
would issue the authorization on or after June 8, 2009,
for aterm of two to three years, which may be extended
by the Department. Contact: Wildlife Branch, 1812
Ninth Street, Sacramento, CA 95811, Attn.: Lyann
Comrack.

OAL REGULATORY
DETERMINATIONS

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATION

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the
California Code of Regulations)

BOARD OF PAROLE HEARINGS

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2009 OAL DETERMINATION NO. 9
(OAL FILE #CTU 2008-1016-05)

REQUESTEDBY: DonaldA. Miller
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CONCERNING: Rulelssued by theBoard of Parole
Hearings Prohibiting Inmates
From Presenting Ora Witness
Testimony at Parole Suitability
Hearings

Determination |ssued Pursuant to
Government Code Section
11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complieswith Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rule meets the definition of “regulation” as
defined in Government Code section 11342.600! andis
subject to the Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

CHALLENGED RULE

On October 16, 2008, Donad Miller (Petitioner) sub-
mitted a petition to OAL challenging arule issued by
the Board of Parole Hearings (Board) prohibiting in-
mates serving an indeterminate sentence from present-
ing oral witnesstestimony at parolesuitability hearings.
Therulewasarticulated intwo separatel etters, attached
heretoasExhibit A:

1 Government Code section 11342.600 states:
“Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revi-
sion of any rule, regulation, order, or standard adopted by any
state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.

2 CaliforniaCode of Regulations, title 1, section 250, subdivision

(a) defines “underground regulation:”
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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Thefirst letter dated April 23, 2008, isin response
to an inmate requesting that the Board permit
witnesses to testify on his behalf at his parole
suitability hearing. Shannon Stokes, Staff Counsel
of the Board, stated: “Prisoners are not permitted
to present witnesses at their parole suitability
hearing.”
The second letter, dated June 10, 2008, is in
response to arequest from afamily member of an
inmate to appear as a witness on behalf of the
inmate. S. LaBare, Staff ServicesManager | at the
Board, stated: “Relatives of the inmate are not
eligible to observe or participate in parole
hearings.”

The Petitioner alleges that the rule meets the defini-

tion of “regulation” that should have been adopted pur-

suanttothe APA.

DETERMINATION

OAL determines that the rule prohibiting inmates
from presenting oral witness testimony at parole suit-
ability hearingsmeetsthedefinition of “ regulation” that
should havebeen adopted pursuanttothe APA.

FACTUAL BACKGROUND

On April 23, 2008, and June 10, 2008, staff of the
Board sent letters stating that inmates may not present
oral witness testimony on their own behalf at parole
suitability hearings.

On October 16, 2008, Petitioner submitted a petition
to OAL challenging the prohibition expressedin thelet-
ters as an underground regulation. On December 9,
2008, OAL accepted the petition for consideration. The
acceptance was published in the California Regulatory
Notice Register on December 26, 2008.

OAL received nocommentsfromthepublic.

On February 9, 2009, the Board submitted aresponse
tothe petition. TheBoard arguesthat the prohibition ex-
pressed in the lettersis not an underground regulation.
Theresponse statesthat an inmate’srightsare provided
forinPenal Codesection 3041.5andin CaliforniaCode
of Regulations, title 15, sections 2245 through 2256.
The Board points out that these sections do not include
theright of theinmateto present oral witnesstestimony
at parolesuitability hearings.

On February 18, 2009, the Petitioner submitted are-
buttal to the Board's response. The Petitioner argues
that thetestimony provided by thefriendsand family of
the inmate would be crucial evidence of the inmate’'s
suitability for parole. The Petitioner further argues that
the Board's response is based solely upon the rights
listed in the regul ations adopted by the Board and that
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therights established in theseregul ations are not exclu-
sivelistsof inmaterightsat parolesuitability hearings.

UNDERGROUND REGULATIONS

Government Cade Section 11340.5, subdivision (a),
prohibits state agencies from issuing rules unless the
rulescomply withthe APA:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
createsan underground regul ation asdefinedin Califor-
niaCodeof Regulations, title 1, section 250.

OAL may issue adetermination asto whether or not
an agency issued, utilized, enforced, or attempted to en-
force arule that meets the definition of “regulation” as
defined in Government Code section 11342.600 that
should have been adopted pursuant to the APA. An
OAL determination that an agency hasissued, utilized,
enforced, or attempted to enforce an underground regu-
lation isnot enforceabl e against the agency through any
forma administrative means, but it is entitled to “due
deference” inany subsequent litigation of theissue pur-
suant to Grier v. Kizer (1990) 219 Cal.App.3d 422, 268
Cal.Rptr. 244.

To determine whether an agency issued, utilized, en-
forced, or attempted to enforce an underground regula-
tioninviolation of Government Code section 11340.5,
it must be demonstrated that the agency ruleis, a“regu-
lation” and not exempt fromthe APA.

ANALYSIS

A determination of whether the challenged ruleis a
“regulation” subject tothe APA dependson (1) whether
thechallengedruleisa“regulation” withinthe meaning
of Government Code section 11342.600, and (2) wheth-
er the challenged rule falls within any recognized ex-
emptionfrom APA reguirements.

A regulation is defined in Government Code section
11342.600as:

. . . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.
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In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generaly,
rather than in a specific case. The rule need not,
however, apply universaly; a rule applies
generaly solong asit declares how acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (9)).

The first element of aregulation is whether the rule
applies generally. As Tidewater points out, arule need
not apply to al personsin the state of California. It is
sufficient if therule appliesto aclearly defined class of
personsor situations. By their ownterms, thelettersex-
pressing the challenged rule apply to all inmates who
arebeforetheBoard for aparolesuitability hearing. The
rule also can affect family members and other persons
who wishto appear aswitnesseson behalf of theinmate.
These inmates and other persons are a clearly defined
classof persons. Thefirst elementis, therefore, met.

The second element established in Tidewater is that
the rule must implement, interpret or make specific the
law enforced or administered by the agency, or govern
the agency’s procedure. Penal Code section 30523
states:

The Board of [Parole Hearings] shall have the
power to establish and enforce rules and
regulations under which prisoners committed to
state prisons may be allowed to go upon parole
outside the prison buildings and enclosures when
eligiblefor parole.

Penal Code section 3052 establishes the Board's re-
sponsihility to establish the procedures for all parole
proceedings, including parole suitability hearings. By
exercising its discretion and establishing a prohibition
against inmates presenting oral witnesstestimony at pa-
role suitability hearings, the Board makes specific Pe-
nal Code section 3052, the law enforced or adminis-
tered by theBoard.

Thesecond elementin Tidewater is, therefore, met.

Having met both elements of Tidewater, OAL deter-
minesthat the rule prohibiting inmates from presenting

31n 2005, the Department of Correctionswas reorganized into the
Department of Corrections and Rehabilitation. As part of that re-
organization, Government Code section 12838 abolished the
Board of Prison Termsand vested “all powers, duties, responsibi-
lities, obligations, liabilities, and jurisdiction” of the Board of
Prison Terms in the Board of Parole Hearings.
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oral witness testimony at parole suitability hearings
meets the definition of “regulation” in Government
Codesection 11342.600.

Thefinal issueto examine iswhether the prohibition
against aninmate presenting oral witnesstestimony at a
parole suitability hearing falls within an exemption
from the APA. Government Code section 11346 re-
quires that an exemption from the APA must be an ex-
press statutory exemption. The Board has not identi-
fied, nor has OAL found such an express statutory ex-
emption

OAL, therefore, determines that the rule prohibiting
inmates from presenting oral witness testimony at pa-
role suitability hearings meetsthe definition of “regula-
tion” in Government Code section 11342.600 that
should havebeen adopted pursuant tothe APA.

AGENCY RESPONSE

In itsresponse, the Board states that prisoner parole
hearing rightsare set forthin Penal Code section 3041.5
and California Code of Regulations, title 15, sections
2245 through 2256. These enumerated rightsdo not in-
clude the right to present oral witness testimony at the
parole suitability hearings. The inmate may present
documentary evidence and support letters, but not oral
witnesstestimony. Only theinmate, hisor her attorney,
and the victim or the victim’s next of kin may present
verbal testimony.

The Board states that no court has held that inmates
have the right to present witnesses. We note that the
Board has not conversely presented a court decision
finding that an inmate does not have theright to present
oral witnesstestimony. OAL findsthelaw, statutory and
regulatory, to be silent on this issue, The Board notes
that the regulatory scheme adopted by the Board does
providefor theinmate' sright to present oral witnesstes-
timogy at rescission hearings* and revocation hear-
ings.

Thefact that the law is silent on the issue of whether
aninmate may present oral witnesstestimony at parole
suitability hearings is not dispositive of the issue. As
noted above, a regulation is defined in Government
Codesection 11342.600:

“Regulation” means every rule, regulation, order,
or standard of general application or the
amendment, supplement, or revision of any rule,
regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific
thelaw enforced or administered byit, or togovern
itsprocedure. (Emphasisadded.)

4 Cdlifornia Code of Regulations, title 15, section 2465.
5 Cdlifornia Code of Regulations, title 15, section 2643.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 19-Z

Asnoted inthe Board' sresponse, Penal Code section

3041.5 establishes several rights for inmates at parole
suitability hearings. For example:
Theprisoner shall be permittedtoreview hisor her
filewhichwill be examined by the Board and shall
have the opportunity to enter awritten responseto
any material containedinthefile.

The prisoner shall be permitted to be present, to
ask and answer questions, and to speak on his or
her own behalf.

Unless legal counsel is required by some other
provision of law, a person designated by the
Department of Corrections and Rehabilitation
shall be present to ensure that all facts relevant to
the decision be presented, including, if necessary,
contradictory assertions as to matters of fact that
have not been resolved by departmental or other
procedures.

The prisoner shall be permitted to request and
receiveastenographicrecord of all proceedings.
Additionally, the Board has adopted regulations in
Title 15 of the CaliforniaCode of Regul ationsestablish-
ing additional rights for parole suitability hearings

whicharenotincludedinPenal Codesection3041.5:
Section 2246 requires an inmate to be notified as
soon as possible of the week during which the
hearing shall be held, but the inmate shall be
notified no later than one month before the week
duringwhichthehearingwill beheld.

Section 2249 requiresthat documents presented to
the hearing panel by the inmate should be brief,
pertinent, and clearly written. They may cover any
relevant matters such as mitigating circumstances,
disputed facts or release planning. A copy of the
documents may be placed in the prisoner’s central
file.

Section 2250 entitles an inmate to ahearing by an
impartial panel. This section also establishes the
groundsand procedurefor thedisqualification of a
hearing panel member.

Section 2251 entitles the inmate to reasonable
assistance in preparing for the hearing, including
assistance for language difficulties or physical or
mental defects.

Section 2251.6 establishes the process for
submitting a grievance pursuant to the American
Disabilities Act, including the contents of the
grievance, the requirement that the grievance be
brief, pertinent, legible and clearly written, and a
limitation on the number of pages that may be
submitted and thesi ze of the paper.
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e  Section 2253 establishestheright of theinmate to
voluntarily waive his or her parole consideration
hearing for any reason, limits the amount of time
for which the hearing is waived based upon the
offense of theinmate and requires that the request
for awaiver be submitted no later than 45 calendar

daysbeforetheschedul ed date of thehearing.

Section 2255 requiresthat every inmate and hisor
her attorney, if applicable, receive a copy of the
decision of the hearing panel specifying the
decision, the information considered and the
reasonsfor thedecision.

Therightsgranted in CaliforniaCode of Regulations,
title 15, sections 2245 through 2256 are additional
rights established by the Board and do not appear in Pe-
nal Code section 3041.5. The Pena Code is silent on
what must be in the decision of the hearing panel or the
processfor disqualifying amember of the hearing pan-
el, or when an inmate must be informed of the week of
hisor her parolehearing, or any of theother rightsestab-
lished in these sections. These rights established by the
Board by regulation implement, interpret or make spe-
cific Penal Code section 3052 which givesto the Board
the “power to establish and enforce rules and regula-
tions under which prisoners committed to state prisons
may be allowed to go upon parole outside the prison
buildingsand enclosureswheneligiblefor parole.”

Similarly, the Penal Code and the California Code of
Regulations are silent on theissue of whether aninmate
may present oral witness testimony at a parole suitabil-
ity hearing. WhentheBoard exerciseditsdiscretionand
established arule prohibiting such witnesses in all pa-
role suitability hearings, it implemented, interpreted
and made specific the authority granted in Penal Code
section 3052.

PETITIONER'S REBUTTAL

On February 18, 2009, the Petitioner submitted are-
buttal to the Board's response. The Petitioner argued
that thetestimony provided by thefriendsand family of
the inmate would be crucial evidence of the inmate’'s
suitability for parole. OAL’sreview islimited tothesole
issue of whether the challenged rule meets the defini-
tion of “regulation” in Government Code section
11342.600. We do not havethe authority to eval uatethe
underlying policy issuesinvolved in the subject of this
determination.

The Petitioner also argued that the Board's response
is based solely upon the rights listed in the regul ations
adopted by the Board and that the rights established in
theseregulationsarenot exclusivelistsof inmaterights.
Thisissuewasaddressed aboveinthisdetermination.
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CONCLUSION

OAL finds that the challenged rule prohibiting in-
mates from presenting oral witnesstestimony at parole
suitability hearings meets the definition of a “regula-
tion” in Government Code section 11342.600, does not
fall within any express statutory APA exemption and
therefore, it should have been adopted as a regulation
pursuant tothe APA.

Date: April 27,2009 /9
SusanLapsley
Director

Officeof AdministrativeLaw /9

300 Capitol Mall, Suite1250 Kathleen Eddy
Sacramento, CA 95814 Senior Counsel
Exhibit A
June 10, 2008
LaVoniaMargala
1692 Carmel CircleWest
Upland, CA 91784
RE: StevenBeél
J-69411

Dear Ms.Margala:

Thisisinresponseto your letter of May 29, 2008, re-
guesting permission to witness and speak at the parole
suitability hearing of your son, Steven Bell. Youwishto
testify asto his personal growth and rehabilitation, in-
sightsand remorse.

Relatives of theinmate are not eligible to observe or
participatein parole hearings. However, you may write
your commentsin asupport letter for Mr. Bell and send
it to the institution where heis currently housed, atten-
tion“Records Office.” All support letterswill be placed
in Mr. Bell's central file. The Board considers all sup-
port lettersand material contained withinthecentral file
at theparolesuitability hearings.

If you have any other questions or concerns, please
contact theBoard at theaddressabove.

Sincerely,

/s

S.LABARE

Staff ServicesManager |
jls

cc: Avenel State Prison, RecordsOffice

April 23,2008

Mr. Robert Steve Wells
B—93160

Correctional Training Facility
P.O.Box 689

Soledad, CA 93960-0689

Dear Mr. Wells:

This letter is in response to your correspondence
dated, March 27, 2008. In your letter you request that
the Board of ParoleHearings (“Board”) allow awitness
to testify on your behalf at your upcoming parole suit-
ability hearing.

A prisoner’shearingrightsareset forthin Penal Code
§ 3041.5andinTitle 15 of the CaliforniaCode of Regu-
lations (15 CCR 8§ 2245-2256). Prisoners are not per-
mitted to present witnesses at their parole suitability
hearing.

Accordingly, the Board deniesyour request.

Sincerely,

I
Shannon Stokes
Staff Counsel

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS
(Summary Dispaosition)

(Pursuant to Government Code Section 11340.5
and Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

Date:  April 27,2009
To: Arthur Weeks
From:  Chapter Two ComplianceUnit

Subject: 2009 OAL DETERMINATIONNO. 8(9)
(CTU2009-0113-01)
(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5; Cal. Code Regs,, tit.
1, sec. 270(f))

Petition chalenging as an underground
regulation a memorandum establishing a new

Friday visiting program.
On January 13, 2009, you submitted a petition to the
Officeof Administrative Law (OAL) asking for adeter-
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mination as to whether a memorandum establishing a
new program permitting visiting on Fridays constitutes
an underground regulation. The aleged rule is con-
tained in a memorandum dated June 23, 2006, titled
“Addition of Friday Visiting for General Population
Disciplinary Freelnmates’ (Memorandum). TheMem-
orandum establishes a third day visiting program on
Fridaysfor inmatesin the general population who have
remained disciplinary freefor 90 days. ThisMemoran-
dum was issued by the warden at California State Pris-
on, Corcoran, andisattached hereto asExhibit A.

Inissuing a determination, OAL renders an opinion
only astowhether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600,1
which should have been, but was not adopted pursuant
to the Administrative Procedure Act (APA).2 Nothing
inthisanalysisevaluatesthe advisability or thewisdom
of theunderlying action or enactment. OAL hasneither
the legal authority nor the technical expertiseto evalu-
ate the underlying policy issuesinvolved in the subject
of thisdetermination.

TheMemorandum establishes:
1. Athirdvisitingday onFridays; and
2. Limitsaccesstothe Friday visiting day to inmates

whoaredisciplinary freefor 90 days.
Wewill addresseach element separately.

Third Day Visiting on Friday

The establishment of the third visiting day on Friday
isin compliance with California Code of Regulations,
title15, section 3172.5 (b) whichrequires:

(b) Each institution head shall develop an
operational supplement that includes the
respectivevisiting schedulesasfollows:

(1) Regular Visiting Days: Four days (Thursday
through Sunday); or Three days (Friday through
Sunday); or Two days(Saturday and Sunday);

1“Regulation” means every rule, regulation, order, or standard of
general application or the amendment, supplement, or revision of
any rule, regulation, order, or standard adopted by any state
agency to implement, interpret, or make specific thelaw enforced
or administered by it, or to govern its procedure.

2 such aruleis called an “underground regulation” as defined in
Cdlifornia Code of Regulations, title 1, section 250, subsection
(@:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

(Emphasisadded.)

As noted above, the definition of “regulation” in
Government Code section 11342.600 includes “every
rule, regulation, order, or standard of general applica-
tion. . . adopted by any state agency to implement, in-
terpret, or make specific the law enforced or adminis-
tered by it, or to governitsprocedure.” (Emphasisadd-
ed.)

California Code of Regulations, title 15, section
3172.5 (b) requires that a regular visiting schedule of
three days must permit visiting on Friday through
Sunday. The third day visiting program established by
California State Prison, Corcoran, complies with sec-
tion 3172.5 without further implementing, interpreting
or making specific section 3172.5. The third day visit-
ing program, therefore, does not meet the definition of
“regulation” in Government Code section 11342.600.

Discipline Free for 90 Days

Generally, arulewhich meetsthe definition of “regu-
lation” in Government Code section 11342.600 is re-
quired to be adopted pursuant to the APA. In some
cases, however, the Legislature has chosen to establish
exemptions from the requirements of the APA. Penal
Code section 5058, subdivision (c), establishes exemp-
tions expressy for the California Department of
Correctionsand Rehabilitation (CDCR):

(c) The following are deemed not to be
“regulations” as defined in Section 11342.600 of
theGovernment Code:
(1) Rules issued by the director applying
solely to a particular prison or other
correctional facility. . . .

Thisexemption is called the “local rule” exemption.
It applies only when arule is established for a single
correctional institution.

In In re Garcia (67 Cal.App.4th 841, 845), the court
discussed the nature of a “local rule” adopted by the
warden for the Richard J. Donovan Correctional Facili-
ty (Donovan) which dealt with correspondence be-
tweeninmatesat Donovan:

The Donovan inter—institutional correspondence
policy applies solely to correspondence entering
or leaving Donovan. It applies to Donovan
inmatesinall instances.

The Donovan policy is not a rule of genera
application. It applies solely to Donovan and,
under Penal Code section 5058, subdivision
(©)(2), isnot subjectto APA requirements.
Similarly, the limitation of the third day visiting pro-
gram to inmates who have been discipline free for 90
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daysappliessolely totheinmatesof the CaliforniaState
Prison, Corcoran. The Memorandum was issued by
Derral G. Adams, thewarden of CaliforniaState Prison,
Corcoran. |nmates housed at other institutions are con-
trolled by those other institutions’ disciplinecriteriafor
similar visiting programs. Theruleyou challenged was
issued by CaliforniaState Prison, Corcoran, and applies
only toinmatesat the CaliforniaState Prison, Corcoran.

Conclusion

Therefore, establishment of the third visiting day on
Friday complies with California Code of Regulations,
title 15, section 3172.2 and does not meet the definition
of “regulation” in Government Code section
11342.600. Thelimitation of the third day visiting pro-
gram to inmates who have been discipline free for 90
daysisa“loca rule’ and is exempt from compliance
with the APA pursuant to Penal Code section
5058(c)(1).3

Theissuance of thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/9
SUSAN LAPSLEY
Director

/s
Kathleen Eddy
Senior Counsel

3 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking
provisions of the APA isapplicableto the challenged rule.
(Emphasis added.)
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Copy: Matthew Cate
JohnMcClure
Exhibit A
M emorandum
Date:  June23,2006
To: All Staff

Subject: ADDITION OF FRIDAY VISITING FOR
GENERAL POPULATION DISCIPLIN-
ARY FREEINMATES

Effective Friday July 7, 2006, California State Pris-
on—Corcoran will begin a Friday General Population
visiting program for inmates who have remained disci-
plinary freefor aperiod of 90 days. This program will
be available only to Level I, Facilities 3A, 36, 3C and
Protective Housing Unit (PHU) inmates. Security
Housing Unit and Administrative Segregation inmates
are excluded based on their current housing assign-
ment.

Friday visitingwill befrom 1200 to 2000 hours. PHU
inmates must schedule their visit no later than 1300
hourstheday prior. In order to establish anineligibility
list, each Facility, excluding 4B, will berequired tofor-
ward a photo copy of their disciplinary logs for the
months of April, May and Juneto the Visiting Lieuten-
antonJuly 1, 2006.

TheVisiting Lieutenant will createanineligibility list
based on this information. All disciplinary reports
heard after July 1, 2006, wherein the inmate was found
guilty of either an administrative or serious offense,
must be shared with visiting staff. When thereisafind-
ing of guilt, the hearing officer isresponsiblefor ensur-
ing that a CDC-128B documenting that finding is for-
warded immediately to the Visiting Lieutenant. The
CDC-128B shouldread similar tothefollowing;

Inmate CDCR# was found guilty
of a seriousadministrative offenseon _/ [/ .
Assuch heisnolonger eligiblefor theinstitution’s
Friday visiting program for the next 90 days
(commencing fromthehearing date).

Hearing Officer Sgnature  Date

All CDC-128B hearing result chrono’s shall be de-
livered on Mondays to the Visiting Lieutenant’s office
for processing. It is imperative that this new visiting
program be shared with the inmate popul ation immedi-
ately. It isanticipated that flyers/posters will be gener-
ated within a few days for posting in your respective
units.

If you have any questions or concerns, please contact
R. Davis, Custody Captain at extension 5545.
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Original signedbyJamesD. Hartley

DERRAL G.ADAMS
Warden
CaliforniaState Prison—Corcoran

DEPARTMENT OF JUSTICE

Date:  April 27,2009

To: GeneHoffman

From:  Chapter Two ComplianceUnit

Subject: 20000AL DETERMINATIONNO. 10(S)

(CTU2009-0227-01)

(Summary Disposition issued pursuant to
Gov. Code, sec. 11340.5;

Cal. CodeRegs,, tit. 1, sec. 270(f))

Petition challenging as an underground
regulation a letter from the Department of
Justiceregarding arifle's* capacity to accept”

adetachablemagazine.

On February 27, 2009, you submitted apetitiontothe
Officeof Administrative Law (OAL) asking for adeter-
mination as to whether aletter from the Department of
Justice (DOJ) regarding arifle’s* capacity to accept” a
detachable magazine constitutes an underground regu-
lation.

In issuing a determination, OAL renders an opinion
only asto whether achallenged ruleisa“regulation” as
defined in Government Code section 11342.600, which
should have been, but was not adopted pursuant to the
Administrative Procedure Act (APA).1 Nothing in this
analysisevaluatesthe advisability or the wisdom of the
underlying motion or enactment. OAL has neither the
legal authority nor the technical expertise to evaluate
the underlying policy issues involved in the subject of
thisdetermination.

A rule which meets the definition of “regulation” in
Government Code section 11342.600 is required to be
adopted pursuant to the APA. The letter you challenge
wasin reply to afirearms dealer regarding adevice de-
signedtotemporarily attach amagazinetoarifle, but al-
low the magazine to be removed from therifle with the
use of atool. The letter states that there is no question

1 sucharuleiscalled an “underground regulation” as defined in
Cdlifornia Code of Regulations, title 1, section 250, subsection
@)
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
andisnot subject to an express statutory exemption from adop-
tion pursuant to the APA.
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that such a configuration would render the magazine of
arifle to be non—detachable. It further states that “it is
unclear whether such aconfiguration negatestherifle’'s
capacity toaccept” adetachablemagazine.

Penal Code section 12276.1 listsfirearmswith speci-
fied characteristics that are considered to be assault
weapons. Subdivision (a)(1) listsonesuch firearmto be
“[a] semiautomatic centerfirerifle that hasthe capacity
to accept a detachable magazine” and also has any one
of alist of other characteristics. Pursuant to thissubdivi-
sion, whether a semiautomatic centerfirerifleis an as-
sault weapon is determined, among other characteris-
tics, by whether that rifle has the “ capacity to accept a
detachable magazine.” This subdivision does not indi-
cate whether the attachment of anon—detachable maga-
Zinenegatesthis* capacity to accept adetachable maga-
zine.

The letter you challenge merely restates the law and
specifically avoids going beyond the requirements of
the statute or attempting to interpret it by specifying
another rule. The letter does not further supplement or
interpret the existing law regarding “the capacity to ac-
cept a detachable magazine” in Penal Code section
12276.1. This letter does not meet the definition of
“regulation” in Government Code section 11342.600
and, therefore, does not need to be adopted pursuant to
theAPA.

For the reasons discussed above, wefind that therule
challenged by your petitionisnot an underground regu-
lation.?

Theissuanceof thissummary disposition doesnot re-
strict your right to adjudicate the alleged violation of
section 11340.5 of the Government Code.

/s
SUSANLAPSLEY

2 The rule challenged by your petition is the proper subject of a
summary disposition letter pursuant to title 1, section 270 of the
California Code of Regulations. Subdivision (f) of section 270
provides:
(f)(2) If facts presented in the petition or obtained by OAL dur-
ing its review pursuant to subsection (b) demonstrate to OAL
that the rule challenged by the petition is not an underground
regulation, OAL may issue a summary disposition letter stat-
ing that conclusion. A summary disposition letter may not be
issued to conclude that a challenged rule is an underground
regulation.
(2) Circumstances in which facts demonstrate that the rule
challenged by the petition isnot an underground regulation in-
clude, but are not limited to, the following:
(A) The challenged rule has been superseded.
(B) The challenged ruleis contained in a California statute.
(C) The challenged rule is contained in a regulation that has
been adopted pursuant to the rulemaking provisions of the
APA.
(D) The challenged rule has expired by its own terms.
(E) An express statutory exemption from the rulemaking pro-
visions of the APA is applicable to the challenged rule.
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Director

IS

GeorgeC. Shaw
Staff Counsel

Copy: Jerry Brown

DISAPPROVAL DECISON

PHYSICAL THERAPY BOARD

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre:
PHY SICAL THERAPY BOARD

Title 16, CaliforniaCodeof Regulations
AMEND SeECTION 1399.15

DECISION OF DISAPPROVAL
OFREGULATORY ACTION

(Gov. Code, sec. 11349.3)
OAL FileNo. 2009-0309-03S

SUMMARY OF REGULATORY ACTION

The Physical Therapy Board (“Board”) proposed to
amend section 1399.15 of title 16 of the CaliforniaCode
of Regulations and the Model Guidelines for Issuing
Citations and Imposing Discipline (“Guidelines’)
which are incorporated by reference therein.l The
Guidelines are used by Administrative Law Judges,
Deputy Attorneys General, Board members and staff in
reviewing the conduct of physical therapistsand physi-
cal therapy assistantsfor the possibleimposition of dis-
cipline and citations. The amendments would also
make changesto the Probation Conditionsin the Guide-
lines. The Board submitted the proposed regul atory ac-
tion to the Office of Administrative Law (“OAL") on
March 9, 20009.

1 Pursuant to section 20 of title 1 of the CaliforniaCode of Regula-
tions (“CCR”), material proposed for “incorporation by refer-
ence” shall be reviewed in accordance with the procedures and
standards for a regulation published in the CCR. The Guidelines
incorporated by reference into section 1399.15 of title 16 of the
CCR are subject to the same procedures and standardsasaregula-
tion.
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DECISION

On April 20, 2009, the Office of Administrative Law
disapproved the above referenced regul atory action be-
causethe Guidelinesfail to comply with the clarity and
necessity standards of Government Code section
11349.1. This disapproval decision contains examples
of some of the identified issues, but is not exhaustive.
Upon resubmission of this matter, OAL reserves the
right to conduct acomplete review pursuant to the Ad-
ministrative Procedure Act (“APA”) for compliance
with the procedural and substantive requirements of
Chapter 3.5 (commencing with section 11340), Part 1,
Division 3, Title 2, of the Government Code. All APA
issuesmust beresolved prior to OAL’sapproval.

Date: April 27,2009

ElizabethA.Heidig
Staff Counsel

for: SUSAN LAPSLEY
Director

Original: StevenHartzell, ExecutiveDirector

cc. ElsaYbarra
SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebelow) when making arequest.

File#2009-0319-01
BOARD OFEQUALIZATION
Medicinesand M edica Devices

Thisaction amendsexisting provisionsgoverning the
application of salesand usetax to “Medicines or Medi-
cal Devices’ by clarifying that no tax applies to any
“permanently implantable articles” including an im-
plant’s interdependent internal and external compo-
nentswhich operatetogether asonedeviceinand onthe
personinwhomthedeviceisimplanted, unlesssuch de-
vice is specifically excluded from the definition of
“medicines’.



CALIFORNIA REGULATORY NOTICE REGISTER 2009, VOLUME NO. 19-Z

Title18

CaliforniaCodeof Regulations
AMEND: 1591

Filed 04/29/2009
Effective05/29/2009

Agency Contact:

Richard Bennion (916) 4452130

File#2009-0417-01
BOARD OFOPTOMETRY
Optometry Feelncrease

Thisis the resubmission of an action that would in-
crease various application, renewa and penalty fees
collected by the Board to fund its administration of the
optometry licensing program.

Title16

CaliforniaCodeof Regulations
AMEND: 1524

Filed 04/28/2009
Effective04/28/2009

Agency Contact: Andreal eiva (916) 5757173

Filett 2009-0316-02
BOARD OFPHARMACY
Disciplinary Guidelines

This action updates the Board's 113 page Manual of
Disciplinary Guidelines incorporated by reference in
16 CCR 1760.

Title16

CaliforniaCodeof Regulations
AMEND: 1760

Filed 04/27/2009
Effective05/27/2009

Agency Contact: CarolynKlein ~ (916) 574-7913

Filet#t2009-0414-04

CALIFORNIA CULTURAL AND HISTORICAL
ENDOWMENT

Conflict of Interest Code

The CaliforniaCultural and Historical Endowment is
amending its conflict of interest code found at title 2,
div. 8, ch. 111, sec. 59560, California Code of Regula-
tions. The Fair Political Practices Commission ap-
proved theamendment for filingon April 3, 2009.

Title2

CaliforniaCodeof Regulations
AMEND: div. 8, ch. 111, section 59560
Filed 04/28/2009
Effective05/28/2009

Agency Contact: Victor Pong (916) 4459595

723

File#2009-0312-01

CALIFORNIA ENERGY COMMISSION

Alternative & Renewable Fuel & Vehicle Technology
Program

This rulemaking action implements the Alternative
and Renewable Fuel and Vehicle Technology Program
established by AB 118, Chapter 750 of 2007, and AB
109, Chapter 313 of 2008. The rulemaking describes
program proposals that will receive preferencesin the
awarding of programfunds. It establishesprogram sus-
tainability goalsand criteriawhich will beused to eval-
uate applications. It establishes certain funding restric-
tionson activitiesaready required by law. It describes
the purpose and requirements for the Investment Plan
that must be created by the Commission in consultation
withan Advisory Body. Andit describeshow the Advi-
sory Body will becreated aswell asitsdutiesand opera-
tions.

Title20

CaliforniaCodeof Regulations

ADOPT: 3100, 3101, 3101.5, 3102, 3103, 3104,
3105, 3106, 3107, 3108

Filed 04/22/2009

Effective04/22/2009

Agency Contact: AleeciaMacias  (916) 654-4526

File#2009-0414-01

CALIFORNIA GAMBLING CONTROL
COMMISSION

Interim Approval of Bingo Card—Minding Devices

This emergency regulatory action amends the exist-
ing regulatory provisions on approval of card—minding
devicesto clarify theorder to show cause procedureand
makeother clarifying changestotheapplication.

Titled

CaliforniaCodeof Regulations
AMEND: 12482

Filed 04/24/2009
Effective04/24/2009

Agency Contact: JamesAllen (916) 2634024

Filett 2009-0414-02

CALIFORNIA GAMBLING CONTROL
COMMISSION

Remote Caller Bingo Licensing; Recognition of Orga-
nizations

Thisemergency action adoptsaprogramfor theinter-
im licensing of persons involved in manufacture and
other activities related to bingo card minding devices
and remote caller bingo used for charitablefundraising,
interim licensing and work permits for employees and
the determination of eligibility of charitable organiza-
tionsto conduct remotecaller bingo.
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Title4

CdliforniaCodeof Regulations

ADOPT: 12480, 12492, 12494, 12496, 12498,
12499, 12501, 12502, 12504 AMEND: 12482

Filed 04/24/2009

Effective04/24/2009

Agency Contact: JamesAllen (916) 2634024

File#t2009-0420-01
DEPARTMENT OFFOOD AND AGRICULTURE
Light Brown AppleMoth Interior Quarantine

This emergency regulatory action will create a new
regulated area in the Napa area of Napa County of
approximately 19 square miles and a new area in the
Hollister area of San Benito County of approximately
16 squaremiles. Thisactionwill also createanew regu-
lated areain the Healdsburg area of Sonoma County of
approximately 16 square miles and in the Cotati and
Rohnert Park areas of Sonoma County of approximate-
ly 13 sgquare miles and the regul ated area of Napa and
Sonoma counties by approximately 33 square miles.
This action will also expand the regulated area of Ala-
meda County by approximately 14 square miles. These
regulated areas are for the light brown apple moth
“LBAM” (*Epiphyas postvittana’) due to recent find-
ings of the pest. The effect of this amendment of the
regulation is to establish the authority for the State to
perform quarantine activities against LBAM in these
additional aress.

Title3

CdiforniaCodeof Regulations
AMEND: 3434(b)

Filed 04/27/2009
Effective04/27/2009

Agency Contact:

Stephen S. Brown (916) 6541017

File#2009-0326-01
DEPARTMENT OFPUBLICHEALTH
Transportation of RadioactiveMaterial

This regulatory action makes changes to the regula-
tions on the transportation of radioactive material to be
compatible with federal changes made by the Nuclear
Regulatory Commission.

Titlel7

CdliforniaCodeof Regulations
AMEND: 30100, 30346.1, 30373
Filed 04/24/2009
Effective05/24/2009

Agency Contact:

BarbaraS. Gallaway (916) 4407689
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File#2009-0417-03
FISH AND GAME COMMISSION
Incidental Takeof Pacific Fisher During Candidacy

The Fish and Game Commission adopts as an emer-
gency action section 749.5in Title 14 of the California
Codeof Regulationsto providefor theincidental take of
Pacific fisher during its candidacy in accordance with
Fishand Game Code section 2084.

Title14

CdliforniaCodeof Regulations

ADOPT: 749.5

Filed 04/27/2009

Effective04/27/2009

Agency Contact:
SherrieFonbuena

File#2009-0414-03

STATEALLOCATION BOARD

Leroy F. Greene School Facilities Act of 1998; Charter
& COSPrograms

On December 17, 2008, the State’ s Pooled Money In-
vestment Board took actionto temporarily halt disburs-
ing cash fromthe State'sPooled Money Investment Ac-
count (PMIA) for capital projects, including school
construction projects because of the State's financial
situation. The Office of Public School Construction
(OPSC) utilizes cash from the PMIA to release State
funds for school construction projects that have been
approved by the State Allocation Board (SAB). Until
further notice the OPSC will be unable to rel ease state
funds for approved school construction projects. This
emergency regulatory action will alow the SAB to
make a finding that preliminary apportionments under
the Charter School Facilities Program (CSFP) and the
Critically Overcrowded School Facilities Program
(COS Program) are “inactive.” This will temporarily
suspend the time period for conversion to final appor-
tionment under these programs. This period is four
years from the date of the preliminary apportionment
plus an allowable one-year extension upon SAB ap-
proval. When State financing again becomes available
for bond—funded projects, the time period will resume
as it existed on December 17, 2008. This emergency
regulatory action includes the definition for the terms
“Inactive Preliminary Apportionment” and “Inactive
Preliminary Charter School Apportionment,” and the
criteriato bemetinorder for SAB to makeafinding that
anapportionmentis“inactive.”

Title2

CdliforniaCodeof Regulations
ADOPT: 1859.148.2, 1859.166.2 AMEND: 1859.2,
1859.121,1859.164.2,1859.197
Filed 04/22/2009
Effective04/22/2009

Agency Contact: Robert Young

(916) 654-9866

(916) 445-0083
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CCR CHANGES FILED

WITH THE SECRETARY OF STATE
WITHIN November 26, 2008 TO

April 29, 2009

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
01/20/09
01/20/09

Title2
04/28/09
04/22/09

03/05/09
02/17/09
02/02/09
01/30/09
01/30/09

01/27/09
01/26/09
01/21/09

01/12/09

01/08/09
01/08/09
12/30/08
12/29/08
12/15/08
12/09/08
12/08/08

Title3
04/27/09
04/20/09
03/30/09
03/25/09
03/23/09
03/19/09

AMEND: 260
AMEND: Appendix A, Std. Form400

AMEND: div. 8, ch. 111, section 59560
ADOPT:  1859.148.2,  1859.166.2
AMEND: 1859.2, 1859.121, 1859.164.2,
1859.197

AMEND: 18704

AMEND:51.3

AMEND: 18402, 18450.3

ADOPT: 18427.5

ADOPT: 18421.8, 18521.5 AMEND:
18401

AMEND: 2294

AMEND: 1859.104.1

ADOPT: 1859.184.1 AMEND: 1859.2,
1859.103, 1859.184

AMEND: div. 8, ch. 24, secs. 45100,
45127,45128

ADOPT: 18420.1

ADOPT: 18944.3AMEND: 18944.1
AMEND: 714

ADOPT: 2298

AMEND: 17463, 17470,17519

ADOPT: 25100

AMEND: 1700

AMEND: 3434(b)

AMEND: 6452.2

AMEND: 3434(b)

AMEND: 6860

AMEND: 3423(b)

ADOPT: 1210, 1211, 1212, 1213, 1214,
1215, 1216, 1217, 1218, 1219, 1220,
1221, 1222.1, 1222.4, 1209, 1209.1,
1245.1, 1245.2, 1245.3, 1245.4, 1260.2,
1269, 1269.1, 1269.2, 1271 AMEND:
1200, 1201, 1202, 1204, 1205, 1206,
1207, 1208, 1222, 1223, 1223.1, 1235,
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03/18/09
03/10/09
03/05/09
03/04/09
02/27/09
02/26/09
02/19/09
02/13/09
02/10/09
02/05/09
02/02/09
01/21/09

01/21/09

01/20/09

01/14/09
01/13/09
01/12/09
12/30/08
12/18/08
12/18/08
12/16/08
12/12/08
12/10/08
12/04/08
11/26/08

Title4
04/24/09

04/24/09
03/23/09

03/11/09
03/10/09
03/05/09
03/05/09
03/04/09

1236, 1238, 1239, 1240, 1241, 1242,
1243, 1244, 1245, 12451, 12452,
1245.3, 1245.4, 12455, 1245.6, 12457,
12458, 12459, 124510, 1245.11,
124512, 124513, 1245.14, 1245.15,
1245.16, 1246, 1247, 1248, 1249, 1250,
1251, 1252, 1253, 1254, 1255, 1256,
1257, 1258, 1259, 1260, 1260.1, 1261,
1262, 1263, 1264, 1265, 1266, 1267,
1268, 1269, 1270 REPEAL : 1203, 1210,
1211, 1212, 1213, 1214, 1215, 1216,
1217, 1218, 1219, 1220, 1221, 1224,
1225, 1226, 1227, 1228, 1229, 1230,
1231,1237

AMEND: 3435(b)

AMEND: 3434

AMEND: 3591.20(a)

AMEND: 3435

AMEND: 3434(b)

AMEND: 850

AMEND: 3434(b)

AMEND: 3406(b)

AMEND: 3060.4(a)(1)(C)(1), 3652(K)
AMEND: 3434(b)

AMEND: 3406(b)

ADOPT:  3501.22(a),  3591.22(b),
3591.22(c), 3591.22(d)

ADOPT:  3591.21(a),  3591.21(b),
3591.21(c)

REPEAL : 3664, 3665, 3666, 3667, 3668,
3669

AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 3589(a)
AMEND: 3417(b)
AMEND: 3417(b)
AMEND: 3406(b)
AMEND: 1358(b)
AMEND: 3434(b)
AMEND: 3589
AMEND: 3435(b)
AMEND: 3406(b)

ADOPT: 12480, 12492, 12494, 12496,
12498, 12499, 12501, 12502, 12504
AMEND: 12482

AMEND: 12482

AMEND: 10175, 10176, 10177, 10182,
10185, 10187, 10188, 10189, 10190
AMEND: 1865

ADOPT: 12388, 12410

ADOPT: 2066

ADOPT: 1504.5AMEND: 1481, 1486
AMEND: 2073
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02/23/09

02/13/09
02/11/09

01/13/09

12/29/08

Titleb5
03/27/09

03/05/09
02/17/09
02/04/09
01/20/09
01/05/09
12/09/08

Title8
04/20/09

04/06/09

04/01/09

03/04/09
03/02/09

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.5, 8102.6, 8102.7, 8102.8, 8102.9,
8102.11, 8102.12, 8102.13, 8102.14,
8102.15 AMEND: 8090, 8091, 8092,
8093, 8094, 8095, 8096, 8097, 8098,
8099, 8100, 8101 REPEAL : 8102.10
ADOPT: 12362

ADOPT: 8078.1 AMEND: 8070, 8072,
8076,8078

ADOPT: 4027, 4027.1, 4027.2, 4027.3,
4027.4,4027.5

AMEND: 12482

AMEND: 3001, 3051, 3060, 3061, 3062,
3063, 3064, 3065, 3066, 3067, 3068,
3069, 3070

AMEND: 80225

AMEND: 80413, 80487

ADOPT: 9800, 9810, 9820, 9830
ADOPT:9517.1

AMEND: 80004

ADOPT: 18131.1 AMEND: 18131

AMEND: 10100.2, 10101.1, 10103.2,
10104, 10105, 10106.1, 10106.5,
10107.1, 10108, 10109, 10111.1,
10111.2, 10112, 10113.4, 101135,
10114.2,10115,10115.1, 10115.2
ADOPT: 227, 314, 389 AMEND: 281,
303, 323, 368, 523

ADOPT: 2710.1, 2716.1, 2718, 2718.1,
2738, 2739.0, 2739.4, 2742.0, 2742.1,
2742.2, 2742.3, 2745.0, 2745.1, 2749.2,
2754.1, 2754.2, 2796, 2799.1, 2799.2,
2799.3, 2799.4, 2799.5, 2799.6, 2812.2,
2812.3, 2832, 2833.1, 2833.2, 2882.2,
2985.0, 2985.1, 2985.2, 2987.0, 2987.1,
2989.0, 2989.1 AMEND: 2700, 2706,
2707, 2710, 2712, 2714, 2715, 2725,
2735, 2739.1, 2743, 2745.2, 2749.1,
2753, 2790, 2791, 2792, 2795, 2797,
2799.0, 2805, 2810, 2812.1, 2816, 2819,
2820, 2833, 2845, 2847, 2863, 2873,
2874, 2875, 2880, 2882.1, 2890, 2893,
2908, 2910, 2931, 2932, 2933, 2934,
2935, 2946, 2974 REPEAL: 2742
AMEND: 3248

ADOPT: 15475.1, 15475.2, 15475.3,
15482, 15482.1, 15482.2, 15483, 15484,
15485, 15486, 15486.1, 15487, 15488,
15489, 15489.1, 15490, 15490.1, 15491,
15496, 15497, 15497.1, 15498, 15499,
15499.5 AMEND: 15201, 15203,
15203.1, 15203.2, 15203.3, 15203.4,

726

03/02/09

02/25/09

02/18/09

02/13/09
02/09/09

01/29/09
01/28/09
01/20/09

01/15/09
01/13/09

12/22/08

15203.5, 15203.6, 15203.7, 15203.8,
15203.9, 15203.10, 15204, 15205,
15210, 15210.1, 15210.2, 15210.3,
15211, 15211.1, 15211.2, 15215, 15230,
15251, 15353, 15360, 15405, 15470,
15471, 15472, 15473, 15474, 15475,
15476, 15477, 15478, 15479, 15480,
15481, 15601.7

AMEND: 3209, 3299, 4885, 5049, 5085,
5152, 5193, 5207, 5215, 5297, 5299,
5302, 5304, 5449, 6402, 6503, 6600
REPEAL: 10116.4, 10122, 101221,

10123, 10123.2, 10123.3, 10124,
10124.1, 10125, 10125.1, 10125.2,
10125.3, 10126, 10127, 10127.1,
10127.2, 10127.3, 10128, 10129,
10129.1, 10130, 10131, 101311,
10131.2, 10132, 101321, 10133,
10133.2, 10133.4, 10133.10, 10133.11,
10133.12, 10133.13, 10133.14,
10133.15, 10133.16, 10133.17,
10133.18, 10133.19, 10133.20,

10133.21,10133.22

AMEND: 3664, 3732, 3737, 3944, 4186,
4307.1,4345, 4353, 4354

AMEND: 3336, 3650, 3653

AMEND: 3231, 3277, Appendix B
Following Section 3299, Appendix A
following Section 3326, 3340, 3341,
3575, Appendices A, B, C, D, E, F, G
following Section 3583
AMEND: 4994

AMEND: 4999

AMEND: Appendix B
sections 1529, 5208, 8358
AMEND: 2500.7

ADOPT: 29, 31.1, 31.3, 31.7, 32.6, 36.5,
415, 41.6, 41.7, 63, 120, 121, 122, 123,
124 AMEND: 1, 10, 11, 11.5, 12, 13, 14,
15, 16, 17, 18, 19, 20, 30, 30.5, 31, 31.5,
32, 33, 34, 35, 35.5, 36, 38, 39, 39.5, 40,
41,43,44,45, 46, 46.1,47,49,49.2,49.4,
49.6,49.8,49.9,50, 51, 52, 54, 55, 56, 57,
60, 61, 62, 65, 100, 102, 103, 104, 105,
106, 107, 108, 109, 110, 111, 112, 113,
116, 117, 118, 119, 150, 151, 152, 153,
154, 155, 156, 157, 158, 159 REPEAL:
10.5, 32.5, 37,53, 70, 71, 72, 73, 74, 75,
76,76.5,77,101,114,115

ADOPT: 16404, 16430, 16435.5
AMEND: 16421, 16422, 16423, 16424,
16425, 16426, 16427, 16428, 16429,
16431, 16432, 16434, 16435, 16436,
16437,16439

following
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12/02/08
12/01/08

Title9
02/06/09
01/07/09

Title10
03/27/09
03/25/09
03/23/09
02/26/09
02/23/09
02/23/09
02/19/09

02/05/09
01/15/09

01/14/09

01/12/09
12/31/08

12/02/08

Titlell
04/17/09
04/01/09

04/01/09

03/30/09
03/03/09
02/18/09

02/03/09
01/28/09
12/31/08
12/02/08

Titlel2
02/26/09

01/27/09
01/12/09

Titlel3
03/18/09

03/10/09

02/26/09
02/05/09
02/05/09
01/20/09

AMEND: 2940.6, Appendix C
AMEND: 5198(f)(2)(A)

12/22/08
12/05/08
12/01/08

Title13,17
12/03/08

Titlel4
04/27/09
04/08/09
03/18/09
03/16/09

ADOPT: 4000, 4005
AMEND: 7400

AMEND: 2498.6 (Exhibit C)

AMEND: 2661.3, 2661.4, 2662.1
AMEND: 2498.6

AMEND: 2699.6805

AMEND: 2318.6, 2353.1

AMEND: 2498.6

AMEND: 5000, 5110, 5111, 5112, 5113,
5114, 5116, 5117 REPEAL : 5119
ADOPT: 2308.1, 2308.2, 2308.3
AMEND:  2699.6707,  2699.6711,
2699.6721, 2699.6723, 2699.6725,
2699.6809

AMEND:  2698.100,  2698.200,
2698.201, 2698.206, 2698.300, 2698.301
AMEND: 2498.5

ADOPT: 219450, 2194.51, 2194.52,
2194.53,2194.54, 2194.55

AMEND: 2652.1

03/04/09

03/03/09

03/02/09

02/25/09
02/23/09
01/28/09
01/13/09
01/12/09

AMEND: 30.1

ADOPT: 9056, 9057, 9058, 9059, 9060
AMEND: 1018

ADOPT: 9050, 9051, 9052, 9053, 9054,
9055 REPEAL : 1002

ADOPT: 30.15

AMEND: 9070, 9077

REPEAL: 313, 314, 315, 316, 317, 318,
319, 320, 321, 322, 323, 324, 325, 326,
327

ADOPT: 64.7

AMEND: 51.19

AMEND: 1005(d)

AMEND: 1005, 1007, 1008

ADOPT: 800, 800.1, 801, 802, 803, 804,
805, 806, 807, 808, 809

AMEND: 501

AMEND: 503

ADOPT: 1962.1 AMEND: 1900, 1962,
1962.1 renumber as1962.2
ADOPT: 1160.6 AMEND:
1160.4

ADOPT: 29.00

ADOPT: 20.05AMEND: 20.04
AMEND: 25.08

AMEND: 2700, 2701, 2702, 2703, 2704,
2705, 2706, 2708, 2709, 2710

1160.3,
12/31/08
12/29/08
12/17/08
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AMEND:553.70
AMEND: 110.04
AMEND: 1956.8

AMEND: 2299.3,93118.3

ADOPT: 749.5

AMEND: 2245, 2320

AMEND: 632

ADOPT: 20004.1, 20009.1, 20009.2
AMEND: 20000, 20001, 20002, 20003,
20004, 20005, 20008, 20009

AMEND: 2000, 2090, 2516, 2530, 2620,
2630, 2660, 2670, 2720, 2730

ADOPT: 27.32 AMEND: 27.20, 27.25,
27.30, 27.35, 27.40, 27.45, 27.50, 27.51,
28.26, 28.27, 28.28, 28.29, 28.48, 28.49,
28.51, 28.52, 28.53, 28.54, 28.55, 28.56,
28.57,28.58

AMEND: 791.7(a), Form FG
OSPR-1924, Form FG OSPR-1925,
Form FG OSPR-1972

AMEND: 1038, 1052

ADOPT: 749.4

AMEND: 701

AMEND: 300

ADOPT: 4970.00, 4970.01, 4970.02,
4970.03, 4970.04, 4970.05, 4970.06.1,

4970.06.2, 4970.06.3, 4970.07,
4970.07.1, 4970.07.2, 4970.08, 4970.09,
4970.10, 4970.10.1, 4970.10.2,

4970.10.3, 4970.10.4, 4970.11, 4970.12,
4970.13, 4970.14, 4970.14.1, 4970.14.2,

4970.14.3, 4970.15, 4970.15.1,
4970.15.2, 4970.15.3, 4970.154,
4970.16, 4970.17, 4970.18, 4970.19,
4970.19.1, 4970.19.2, 4970.19.3,
4970.19.4, 4970.19.5, 4970.19.6,

4970.20, 4970.21, 4970.22, 4970.23,
4970.23.1, 4970.23.2, 4970.24,
4970.25.1, 4970.25.2,  4970.25.3,
4970.26 REPEAL: 4970.49, 4970.50,
4970.51, 4970.52, 4970.53, 4970.54,
4970.55, 4970.56, 4970.57, 4970.58,
4970.59, 4970.60, 4970.61, 4970.62,
4970.63, 4970.64, 4970.65, 4970.66,
4970.67, 4970.68, 4970.69, 4970.70,
4970.71,4970.72

AMEND: 957 REPEAL:957.11,957.12
AMEND: 243, 245 REPEAL: 241
ADOPT: 1032 AMEND: 895, 895.1,
920.1, 949.1, 969.1,1032.7, 1032.9,
1037.3, 1054.5, 1055.3, 1056.3, 1090.1,
1090.2, 1090.4, 1090.6, 1090.17,
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12/11/08
12/10/08

11/26/08

Titlel5
04/20/09

04/02/09
02/05/09

02/02/09

12/19/08
12/16/08
12/15/08
12/11/08
12/09/08

11/26/08

Titlel6
04/28/09
04/27/09
04/03/09
03/24/09
03/20/09
03/11/09

03/04/09
03/04/09
03/04/09
03/04/09
03/04/09
03/03/09
02/11/09
02/03/09
01/28/09
01/28/09

1092.03, 1092.04, 1092.06, 1092.18,
1104.3REPEAL : 1032

AMEND: Division5, Appendix M
ADOPT: 120.1, 120.2 AMEND: 120,
120.3REPEAL: 120.01

AMEND: 1257

AMEND: 1004, 1006, 1007, 1008, 1012,
1013, 1018, 1027, 1028, 1029, 1032,
1040, 1044, 1045, 1046, 1055, 1056,
1059, 1063, 1066, 1082, 1101, 1105,
1144, 1151, 1161, 1209, 1217, 1230,
1241, 1243,1245,1247,1262, 1272
ADOPT: 3334 AMEND: 3000

ADOPT: 3077, 3077.1, 3077.2, 3077.3,
3077.4AAMEND: 3000, 3043.6, 3375
ADOPT: 1800, 1806, 1812, 1814, 1830,
1831, 1840, 1847, 1848, 1849, 1850,
1851, 1852, 1853, 1854, 1856, 1857,
1860, 1866, 1867, 1868, 1870, 1872,
1876, 1878, 1888, 1890, 1892

REPEAL: 4826, 4985

ADOPT: 3099

ADOPT: 3334 AMEND: 3000

AMEND: 3323

AMEND: 3000, 3001, 3041.3, 3075.3,
3294.5, 3356, 3369.5, 3370, 3376.1,
3382, 3383, 3393, 3401, 3402, 3405,
3406, 3407, 3408, 3410, 3411, 3414,
3430, 3432, 3433

ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792

AMEND: 1524

AMEND: 1760

AMEND: 3830

ADOPT: 1398.12

AMEND: 1937, 1950, 1950.5, 1953
AMEND: 1715, 1784, Form 17M-13,
Form17M-14, Form17M-26
AMEND: 4181

AMEND: 1351.5, 1352

ADOPT: 389

AMEND: 998

AMEND: 950.2

AMEND: 305 REPEAL: 306.1
AMEND: 950.3

ADOPT: 2068.7

AMEND: 950.2

ADOPT: 1832.5

01/09/09

12/30/08
12/18/08
12/17/08
12/11/08
12/09/08

Titlel7
04/24/09
03/11/09
02/03/09
01/29/09

01/28/09
01/28/09
12/30/08
12/26/08
12/02/08

Title18
04/29/09
04/06/09
03/19/09
03/11/09
03/11/09
02/05/09
01/02/09
12/01/08

Title20
04/22/09

Title21
11/26/08

Title22
04/21/09
03/12/09
03/03/09

02/04/09

ADOPT: 2504.1, 2517.5, 2564.1, 2575.5
AMEND: 2537, 2540.6, 2590, 2592.6
AMEND: 1387

AMEND: 3340.28, 3340.29

AMEND: 4170

AMEND: 1336

AMEND: 1399.25 REPEAL : 1399.26

AMEND: 30100, 30346.1, 30373
AMEND: 93119

ADOPT: 100701

ADOPT: 33060 AMEND: 33007, 33010,
33020, 33025, 33030, 33040

AMEND: 950.2

ADOPT: 1832.5

AMEND: 30195.1

ADOPT: 100501

ADOPT: 95100, 95101, 95102, 95103,
95104, 95105, 95106, 95107, 95108,
95109, 95110, 95111, 95112, 95113,
95114, 95115, 95125, 95130, 95131,
95132,95133

AMEND: 1591

ADOPT: 25113AMEND: 25111
AMEND: 23701, 23772
AMEND: 1506, 1524

AMEND: 1705

AMEND: 1620

AMEND: 1702.5

AMEND: 1602.5

ADOPT: 3100, 3101, 3101.5, 3102,
3103, 3104, 3105, 3106, 3107, 3108

AMEND: 6633.2

AMEND: 51543
AMEND: 51517
ADOPT: 63000.48, 63051, 63052
AMEND: 63000.16, 63000.25,
63000.43, 63000.46, 63000.66,

63000.68, 63000.77, 63010, 63011,
63013, 63020, 63021, 63029, 63030,
63040, 63050, 63055 REPEAL : 63051

ADOPT: 66260.201, 66260.202,
66273.7, 66273.33.5, 66273.41,
66273.70, 66273.71, 66273.72,
66273.73, 66273.74, 66273.75,
66273.76, and 66273.77 AMEND:

66260.10, 66260.23, 66261.4, 66261.9,
66261.50, appendix X of chapter 11,
66264.1, 66265.1, 66273.1, 66273.2,
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01/29/09
01/28/09

01/26/09

66273.3, 66273.4, 66273.5, 66273.6,
66273.8, 66273.9, 66273.30, 66273.31,

66273.32, 66273.33, 66273.34,
66273.35, 66273.36, 66273.37,
66273.38, 66273.39, 66273.40,
66273.51, 66273.52, 66273.53,
66273.54, 66273.55, 66273.56,
66273.60, 66273.61, 66273.62, and
67100.2 REPEAL: 6273.7.1,
66273.7.2, 66273.7.3, 66273.7.4,
66273.7.5, 66273.7.6, 66273.7.7,
66273.7.8, 66273.7.9, 66273.7.10,
66273.10, 66273.11, 66273.12,
66273.13, 66273.14, 66273.15,
66273.16, 66273.17, 66273.18,
66273.19, 66273.20, 66273.21,
66273.41, 66273.70, 66273.80,
66273.81, 66273.82, 66273.83,
66273.84, 66273.85, 66273.86,
66273.87, 66273.88, 66273.89, and

66273.90 Articles Affected: Amend
article 3; Adopt new article 4; Renumber
old article 4 to article 5; Renumberold
article 5 to article 6; Repeal old article 6;
Repeal old article 7 and adopt newarticle
7.

AMEND: 97174

AMEND: 41508, 41509, 41510, 41511,
41512, 41514, 41515, 41515.1, 41515.2,
41516, 41516.1, 41516.3, 41517,
41517.3, 415175, 41517.7, 41518,
41518.2, 41518.3, 415184, 41518.5,
41518.7, 41518.8, 41518.9, 41519,
41610, 41611, 41670, 41671, 41672,
41700, 41800, 41811, 41815, 41819,
41823, 41827, 41831, 41832, 41835,
41839, 41844, 41848, 41852, 41856,
41864, 41866, 41868, 41872, 41900,
42000, 42050, 42075, 42110, 42115,
42120, 42125, 42130, 42131, 42132,
42140, 42160, 42180, 42305, 42320,
42321, 42326, 42330, 42400, 42401,
42402, 42403, 42404, 42405, 42406,
42407, 42420, 42700, 42701, 42702,
42703, 42705, 42706, 42707, 42708,
42709, 42710, 42711, 42712, 42713,
42714, 42715, 42716, 42717, 42718,
42719, 42720 REPEAL : 42800, 42801
AMEND: 513136, 51320, 51476,
51510, 51510.1, 51510.2, 51510.3,
51511, 51513, 51520 REPEAL : 51513.5,
51520.1,51520.2, 59998

729

01/23/09

01/22/09

01/15/09
01/06/09
12/09/08
12/09/08

Title23
02/19/09
02/03/09
01/07/09
01/05/09
12/09/08
12/01/08

Title25
02/11/09

01/21/09

12/05/08

Title27
04/07/09
02/18/09
01/05/09
01/05/09
12/02/08

TitleMPP
02/09/09

02/05/09

AMEND: 51000.6.1, 51000.8, 51000.16,

51000.20, 51000.20.1, 51000.24.1,
51000.25.2,  51000.30,  51000.50,
51000.51, 51000.52, 51000.53,

51000.55, 51000.60

ADOPT: 72038, 72077.1,
AMEND: 72077, 72329
AMEND: 101115

AMEND: 66270.60, 67450.30
AMEND: 51521

AMEND: 100031, 100032, 100033,
100034, 100035, 100036, 100037,
100038, 100039, 100040, 100042,
100043 REPEAL: 100041

72329.1

ADOPT: 3939.35
AMEND: 3989
ADOPT: 3939.34
ADOPT: 3006
ADOPT: 3939.33
ADOPT: 3949.6

ADOPT: 4200, 4202, 4204, 4206, 4208,
4210,4212,4214,4216

ADOPT: 1322, 1426, 2426 AMEND:
1000, 1002, 1004, 1005, 1006, 1018,
1020, 1020.1, 1020.6, 1032, 1183, 1210,
1211, 1212, 1216, 1312, 1320, 1333,
1429, 1432, 1438, 1468, 1474, 1504,
1612, 1752, 1756, 2002, 2004, 2005,
2006, 2018, 2183, 2210, 2211, 2212,
2216, 2312, 2327, 2429, 2438, 2474,
2504, 2612, 2752, 2756

ADOPT: 7150, 7151, 7152, 7153,
7155, 7156, 7157, 7158, 7159, 7160

7154,

AMEND: 25705(b)
AMEND: 20921
AMEND: 27001
AMEND: 27000
AMEND: 25805(b)

AMEND: 42-721, 42-780, 44-303,
44-307,44-318, 82-182

ADOPT: 40-037, 70-101, 70-102,
70-103, 70-104, 70-105 AMEND:
30-755, 30-770, 40-105, 42-430,
42431, 42433, 42-711, 49-020,
49030, 49-060, 63-403, 69-201,
69-202, 69-205





